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Announcing  a  New  Information  Service 


Beginning  Augiist  2, 1965.  the  General  Services  Admin¬ 
istration  InavLgurated  a  new  information  service,  the 
“Weekly  Compilation  of  Presidential  Documents.”  The 
service  makes  available  transcripts  of  the  President’s 
news  conferences,  messages  to  Congress,  public  q;)eeches 
and  statements,  and  other  Presidential  materials  released 
by  the  White  House  up  to  5  pjn.  of  each  Friday. 

The  Weekly  Compilation  was  developed  in  response  to 
many  requests  received  by  the  White  House  and  the 
Bureau  of  the  Budget  for  a  better  means  of  distributing 
Presidential  materials.  Studies  revealed  that  the  exist¬ 
ing  method  of  circularization  by  means  of  mimeographed 
releases  was  falling  to  give  timely  notice  to  those  Qovem- 
ment  officials  who  needed  them  most. 

The  General  Services  Administration  believes  that  a 
systematic,  centralized  publication  of  Presidential  items 
on  a  weekly  basis  will  provide  iisers  with  up-to-date  in-, 
formation  on  Presidential  policies  and  pronouncements. 
The  service  is  being  carried  out  by  the  Office  of  the 
Federal  Register,  which  now  publishes  similar  material 
in  annual  volumes  entitled  “Public  Papers  of  the 
Presidents." 


The  Weekly  Compilation  carries  a  Monday  dateline. 
It  includes  an  Index  of  Contents  on  the  first  page  and  a 
Cumulative  Index  at  the  end.  Other  finding  aids  Include 
hats  of  laws  approved  by  the  President  and  of  nomina- ' 
tions  submitted  to  the  Senate,  and  a  checklist  of  White 
House  releases. 

The  official  distribution  for  the  Weekly  Compilation  of 
Presidential  Documents  is  governed  by  regulations  pub¬ 
lished  in  the  Fzdxral  Rxgistzx  dated  July  31,  1965  (SO 
FJl.  9573;  1  CFR  32.40).  Members  of  Congress  and 
officials  of  the  legislative.  Judicial,  and  executive  branches 
who  wish  to  receive  this  publication  for  official  use  should 
write  to  the  Director  oi  the  Federal  Register,  stating  the 
number  of  copies  needed  and  giving  the  address  for 
mailing. 

Distribution  to  the  public  Is  made  only  by  the  Superin¬ 
tendent  of  Documents.  Government  Printing  Office, 
Washington.  D.C.,  20402.  The  Weekly  Compilation  of 
Presidential  Documents  will  be  furnished  by  mail  to 
subscribers  for  $6.00  per  year,  payable  to  the  Superin¬ 
tendent  of  Documents.  Government  Printing  Office. 
Washington,  D.C.,  20402.  Tlie  price  of  individual  copies 
varies. 


inrilirilMI  XSm  DCI^IC'rCIJ)  Published  dally,  Tuesday  through  Saturday  (no  publleatlon  on  Sundays,  Mondays,  or 
I  Ul  on  the  day  after  an  (^Bolal  Federal  holiday),  by  the  Oflloe  of  the  Federal  Beglstw,  National 

.  ^  ^  _  •*»_*«*i  Archives  and  Records  Servloe,  Oeneral  Servloes  Administration  (mall  address  National 

atm  cm*  202  rMM  ves-s2*i  BuUdlng.  Washington,  D.O.  90408),  pursuant  to  the  authority  contained  In  the 

Federal  Register  Act,  ai^noved  July  26.  10S8  (40  Stat.  800,  as  amended;  44  PR.O..  eh.  88),  under  regulations  prtMcrlbed  by  the  Admin¬ 
istrative  Committee  of  the  Federal  Reg^ter,  s^roved  by  the  President  (1  OFR  Ch.  I).  Distribution  Is  made  only  by  the  Superintendent 
of  Documents,  Qovemmeut  Printing  Oflloe.  Washington.  D.O.  30402. 

The  Fboebal  Rrasm  will  be  furnished  by  mall  to  subeerlbets,  tree  of  postage,  for  $IJK>  per  month  or  $15.00  per  year.  payaUe  In 
advance.  The  charge  for  Individual  copies  (minimum  15  cents)  varies  In  prtgxntlon  to  the  slae  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  Government  Printing  OOoe.  Washington,  DD.  •  90403. 

The  regulatory  material  appearing  her^  Is  keyed  to  the  Con  or  Fmnsi.  BaBULanom.  which  Is  published,  under  50  titles,  pur¬ 
suant  to  seetl(m  11  of  the  Federal  Register  Act.  as  amended.  The  Coos  or  Fsnsssi.  Raeox.*Tiom  Is  sold  by  the  Superintendent  of 
Docvunents.  Prices  of  books  and  pocket  supplemmits  are  listed  In  the  first  Final.  Rsomm  Issue  of  each  month. 

There  are  no  restrictions  on  the  repubUcatlon  of  material  appearing  In  the  FSmsal  Rausna  or  the  Coos  or  Fissal  RiutaTioNS. 
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Rules  and  Regulations 


Title  32— NATIONAL  DEFENSE 

Chapter  V — D*portin«nt  of  tho  Army 
SUtCHATTil  »--riOCUIEMENT 

MISCELLANEOUS  AMENDMENTS 
TO  SUBCHAPTER 

Subchapter  O.  containing  the  Army 
Procurement  Procedure.  Is  amaidedt  as 
follows: 

PART  591— GENERAL  PROVISIONS 

1.  Sections  591.108.  691.109..  and  591.- 
109-2  (b)  and  (c)  are  revised;  In  1 591.- 
150(b).  subparagraphs  (7),  (8).  and  (9) 
are  revoked;  and  new  I  591.151  Is  added, 
as  follows: 

§  591.108  DepaiHaental  procwemetit  in- 
•tructions  and  ASPn  inaplementa- 
Uons. 

Two  copies  of  each  procurement  In¬ 
struction  and  each  change  thereto.  In¬ 
cluding  circulars  and  regulations  and 
otho:  directives  relating  to  procurement 
matters.  Issued  by  Heads  of  Procuring 
Activities,  shall  be  forwarded  by  the  HPA 
at  the  Mtwa  of  issuance  to  the  addressee 
listed  In  i  591.150(b)  (6)  for  review  in 
accordance  wltti  1 1.108(d)  of  this  title. 
Heads  of  Procuring  Activities  shall  In¬ 
sure  that  procurement  Instructions,  in¬ 
cluding  circulars  and  regulations  and 
other  directives  relating  to  procurement 
matters.  Issued  by  their  subordinate  ac¬ 
tivities.  meet  the  criteria  In  i  1.108  (a) 
and  (b)  of  this  title. 

§  591.109  Deviations  from  ASPR.  APP, 
and  Depsotment  of  Defense  a^  De¬ 
partment  of  the  Army  publications 
goreming  procnrement. 

Request  for  approval  of  any  deviation 


i  591.1S0(b)  (6).  except  where  the  I4>- 
proval  authority  is  at  a  level  b^w  OASA 
(lAL).  as  In  1591.109-2  (b)  and  (c). 
Each  submittal  shall  ctmtaln  a  full  de¬ 
scription  of  the  deviation.  Including  a 
description  of  the  circumstances  In  which 
the  deviation  will  be  used  and.  when 
feasible  the  cause,  form,  or  procedure  to 
be  used.  The  request  for  deviation  shall 
be  supported  by  a  complete  Justification. 

§  591.109-2  Deviathms  affecting  one 
contract  or  transaction. 
m  m  0  m  0 

(b)  The  following  Individuals  have 
been  authorised,  without  power  of  redele¬ 
gation.  to  approve  deviations  from  ASPR 
which  affect  only  one  contract  or  pro¬ 
curement  action: 

(1)  The  Commanding  Ocneral.  UH. 
Army  Idateriel  Command. 

(2)  The  Director  of  Procurement  and 
Production,  UJB.  Army  Materiel  Com¬ 
mand. 

The  authority  granted  has  not  been  ex¬ 
tended  to  Part  9  of  this  title  or  to  other 
provisions  of  this  subchapter  as  to  edilch 
the  Department  of  Defense  has  sus¬ 
pended  departmental  deviation  authority 


(eg..  Subpart  O  of  Part  1  and  Part  15  of 
this  title)  or  as  to  which  action  or  devia¬ 
tion  authority  is  limited  to  a  level  higher 
than  Headquarters.  UjB.  Army  Materiel 
Command.  Unless  exigency  of  the  situa¬ 
tion  requires  immediate  action,  written 
notice  of  each  deviation  shall  be  given 
to  the  addressees  In  S  1.109-2  of  this  title 
and  I  591.150(b)  (6)  In  advance  of  the 
effective  date  of  such  deviation. 

(c)  A  Head  of  Procuring  Activity,  his 
deputy,  or  a  principal  assistant  responsi¬ 
ble  for  procurement.  Is  hereby  authorized, 
without  power  of  redelegation,  to  i^jprove 
deviations  from  this  subchapter  (except 
Part  599)  which  affect  only  one  contract, 
or  transaction  provided  that  any  such 
deviation  does  not  conflict  with  a  statu¬ 
tory  requirement  or  ASPR  (Subchapter 
A.  Chapter  I  of  this  title) .  Each  devia¬ 
tion  shall  be  reported  promptly  on  an 
after-the-fact  basis  to  the  addressee  in 
i  591.150(b)  (6). 

S  591.150  ProcuremeBt  channds  and 
mailing  addreaaea. 

•  •  •  •  •  ' 

(b)  •  •  • 

(7)  [Revoked] 

(8)  [Revoked! 

(9)  [Revoked! 

•  •  •  •  • 

S  591.151  Signatures  on  correspondence 
relating  to  procurement. 

All  recommendations,  reports,  findings, 
data,  information,  and  other  documents 
rdating  to  procurement  which  are  ad¬ 
dressed  to  the  addressees  In  |  591.150(b) 
(1)  through  (8)  shall  be  signed  by  the 
Head'of  the  Procuring  Activity,  his  dep¬ 
uty,  or  a  principal  assistant  in  the  head¬ 
quarters  office  responsible  for  procure- 


otherwlse. 

2.  Section  591.201-53  Is  revised; 
II  591.201-54,  591502-50,  591502-51.  and 
591.352  are  revoked;  and  I  591.401(e)  is 
revised,  as  follows: 

§  591.201—53  Oversea  area. 

The  term  “oversea  area"  when  applied 
to  a  procuring  activity  means  a  procuring 
activity  In  Alaska,  the  C^arlbbeui,  Bur(4>e. 
Hawaii,  or  Japan. 

§  591.201—54  Oversea  area.  [Revoked] 

§  591.302—50  Integration  of  current 
proenremeBt  with  moldliaation  plan¬ 
ning.  [Revoked] 

8  591.302—51  Proenremeent  during  Na¬ 
tional  emergency.  [Revoked] 

8  591.352  Public  rdease  of  long-ranM 
procurement  estimates.  [Revoked] 

8  591.401  Responsibility  of  each  pro¬ 
curing  activity. 

S  S  S  ‘  s  s 

'(e)  The  Commanding  General,  1st 
UJ3.  Army  shall  exercise  the  functions 
of  Head  of  Procming  Activity  for  The 
Judge  Advocate  General's  School. 


3.  Sections  591.402  (d)  and  (g)  (4)  and 
591.403  are  revised;  In  I  591.452,  para¬ 
graph  (d)  and  portions  of  the  sample 
form  In  paragraph  (f)  are  revised;  and 
1 591.453(a)  is  revised,  as  follows  : 

8  591.402  (Seneral  authority  of  contract¬ 
ing  officers. 

•  •  •  •  • 

(d)  A  contracting  ofQcer  shall  per¬ 
sonally  sign  all  contracts  and  modifica¬ 
tions  entered  Into  by  him.  This  author¬ 
ity  cannot  be  delegated  except  Insofar  as 
«?ecifically  permitted  by  1 591.451. 

•  *  *  «  • 

(g)  •  *  • 

(4)  The  contracting  officer  makes  a 
statement  in  writing,  setting  forth  data 
Identifsrlng  the  contract,  describing  the 
circumstances  to  show  cleariy  that  the 
criteria  above  have  been  met.  and  stating 
that  the  contract  U^considered  com¬ 
pleted.  This  statement  shall  be  distrib¬ 
uted  to  the  contract  files,  the  ccmtractor, 
the  appropriate  finance  and  accounting 
officer,  and  to  any  other  appropriate  Gov¬ 
ernment  office  (e5<.  consignee,  inspec¬ 
tor).  This  statement  Is  not  necessary 
where  quantities  d^vered  fall  within 
variations  permitted  by  the  contract 
terms. 

8  591.403  Requirements  to  be  met  be¬ 
fore  entering  mio  eontructs. 

(a)  AvailabiUtif  of  funds.  Prior  to  the 
execution  of  any  contract,  the  contract¬ 
ing  officer  shall  assure  that  sufficient 
funds  are  available  to  effect  the  procure¬ 
ment  and  shall  include  a  citation  of  the 
funds  to  be  charged  together  with  such 
assurance  as  a  part  of  the  contract  file. 
Each  contract,  purchase  order,  and  de¬ 
livery  order  shall  reflect  the  cmnplete 
accounting  classification.  (See  AR  37- 
21.  37-42.  and  37-102.) 

(b)  Contracts  and  awards  subject  to 
approval.  Where  a  contract  or  an  award 
of  a  contract  is  subject  to  approval  by  an 
authority  at  a  level  higher  than  the  con¬ 
tracting  officer,  no  such  contract  shall 
be  entered  into  by  a  contracting  officer 
until  such  approval  has  been  obtained. 
If  approval  of  a  contract,  modification, 
or  change  order  by  any  officer  or  official 
of  the  Department  of  the  Army  other 
than  the  contracting  officer  is  required, 
(1)  the  Approval  of  Contract  clause  set 
forth  in  17.105-2  of  this  tiUe  will  be 
Included,  (2)  all  changes  and  deletions 
will  have  been  made  before  such  approval 
is  requested,  and  (3)  the  contract,  modi¬ 
fication,  or  change  order  is  not  binding 
on  the  Government  until  so  approved, 
even  though  signed  by  the  contractor 
and  the  contracting  officer. 

(c)  Date  of  signature.  Where  a  sig¬ 
nature  is  required  on  a  contract,  agree¬ 
ment,  orders  requiring  acceptance, 
amendments,  or  similar  Instruments  to 
cmistitute  a  valid  agreement  in  writing 
sufficient  to  su]M>ort  the  recording  of  a 
fund  obligation,  the  signature  shall  be 
afBxed  prior  to  the  eq;>iration  of  the 
period  for  obligation  of  the  appropriation 
involved.  The  actual  date  of  the  signing 


ment,  unless  Subchapter  A.  campter  I 
shall  be  forwarded  to  the  addressee  in  of  this  title  and  this  subchapter  specify 
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shall  be  placed  adjacent  to  the  signa¬ 
ture.  However,  the  date  of  execution  of 
a  notice  of  award  or  letter  contract  shall 
be  the  date  of  obligation  notwithstand¬ 
ing  that  a  definitive  contract  may  be 
issued  thereafter.  (See  AR  37-21.) 

§  591.452  Selection  and  appointment  of 
ordering  officers. 

•  •  •  •  • 

(d)  Reporting  requirement.  (1)  The 
ordering  officer  shall  submit  at  the  begin¬ 
ning  of  each  month  information  concern¬ 
ing  individual  purchase  transactions 
completed  during  the  preceding  calendar 
month  to  the  purchasing  office  to  which 
he  is  responsible.  This  information  is 
for  consolidation  into  DD  Form  1057 
(Monthly  Procurement  Summary  by 
Purchasing  Office)  (RCS-CSGLD-534 
(R6) ) .  It  shall  be  submitted  in  such  a 
manner  that  it  may  readily  be  included 
on  DD  Form  1057.  Appointing  authori¬ 
ties  shall  insure  that  ordering  officers  are 
properly  instructed  in  the  preparation 
and  submission  of  such  information. 

(2)  The  ordering  officer  shall  be  re¬ 
sponsible  for  preparation,  execution,  and 
submission  of  DD  Form  350  (Individual 
Procurement  Action  Report)  (RCS- 
CSQLD-525(R7) ).  The  purchasing  of¬ 
fice  executing  the  contract  under  which 
such  orders  are  placed  shall  furnish  to 
the  ordering  office^  such  information  as 
he  will  need  to  u>mplete  blocks  lOA, 
lOB,  IOC,  15.  16,  17,  18.  19.  20.  21.  and 
22  and  any  other  information  necessary. 
*  •  •  •  • 

(f)  Sample  form  of  suggested  letter 
for  appointing  ordering  officers. 

Date _ 

Subject:  Appointment  of  ordering  officers. 

To:  (Address  to  Individual,  Indicating  rank 
or  grade,  and  section  or  location) . 

•  •  •  •  • 

2.  •  •  • 
b.  •  •  • 

( 1 )  The  aggregate  amount  of  the  purchase 
transaction  Is  not  In  excess  of  $100.  ($260 

under  emergency  conditions.)  Purchases 
will  not  be  spilt  to  avoid  this  dollar  limita¬ 
tion. 

•  •  •  •  • 

h.  You  will  prepare,  execute  and  submit  a 
DD  Form  350  (Individual  Procivement  Ac¬ 
tion  Report)  In  accordance  vhth  the  provi¬ 
sions  of  section  XXI.  Part  1  of  ASPR.'  (See 
APP  1-452  (d).) 

•  •  •  •  • 

§  591.453  Responsibility  for  rontrart 
administration. 

(a)  Commanders  are  responsible  for 
administration  of  contracts  under  their 
cognizance  in  the  same  manner  and  to 
the  same  degree  as  any  other  mission  or 
function  assigned  to  their  command. 
Direct  responsibility  for  execution  and 
administration  of  a  specific  contract 
rests  upon  the  duly  appointed  contract¬ 
ing  officer  concerned  (§  591.402(b) ). 
This  does  not  mean  that  the  contracting 
officer  must  personally  act  in  each  and 
every  matter  relating  to  the  administra¬ 
tion  of  contracts  although  the  ultimate 
responsibility  is  his.  He  can  properly 
discharge  certain  of  his  responsibilities 
through  designated  representatives 


(|  591.451,  paragraphs  103.1  and  103.2  of 
8  30.2  of  this  title,  and  paragraph  103.2 
of  I  30.3  of  this  aUe) . 

•  •  •  •  • 

4.  Section  591.601-3  is  revoked;  the 
section  heading  of  8  591.652  is  revised; 
and  Subpart  I  and  8  591.1002-6  are  re¬ 
voked,  as  follows: 

§  591.601—3  Joint  consolidated  list. 
[Revoked] 

§  591.652  Provisional  withholding  of 
funds. 

•  •  •  •  • 

Subpart  I — Responsible  Prospective 
Contractors  [Revoked] 

§  591.1002—6  Paid  advertisements  in 
newspapers  and  trade  journals. 
[  Revoked  ] 

5.  In  8  591.1006-50,  the  introductory 
text  of  paragraph  (b)  is  revised;  and 
Subpart  P  is  revoked,  as  follows: 

§  591.1006—50  Congressional  notifica¬ 
tion  of  proposed  awards.  Reports 
Control  Symbol  SAOAS— 38. 

•  •  •  •  • 

(b)  In  CONUS,  the  required  contract 
information  shall  be  telephoned  to  the 
Deputy  Chief  of  Staff  for  Logistics  (Chief, 
Procurement  Statistics  Office,  Data  Proc¬ 
essing  Center,  Oxford  5-3032,  or  Oxford 
7-3080,  Washington,  D.C.)  providing  data 
in  the  following  format,  at  least  20  work¬ 
ing  hours  prior  to  time  of  award.  Note: 
USAMC  installations  will  report  the  re¬ 
quired  Information  in  accordance  with 
AMC  Regulation  715-2). 

•  •  •  •  • 
Subpart  P — Novation  Agreements  and 
Change  of  Name  Agreements  [Re¬ 
voked] 


PART  592— PROCUREMENT  BY 
FORMAL  ADVERTISING 

6.  Subpart  B  and  8  592.403  are  re¬ 
voked;  8  592.406-50(c)  is  revised;  in 
8  592.407-9,  the  introductory  text  of 
paragraph  (c)  and  paragraph  (g)  (3)  are 
revised;  and  in  8  592.451,  paragraphs  (a) 
and  (b)(1)  are  revised,  as  follows: 

Subpart  B— Solicitation  of  Bids 
[Revoked] 

§  592.403  Recording  of  bids.  [Re¬ 
voked] 

§  592.406-50  Distribution  of  Admin¬ 
istrative  Determination  and  Comp¬ 
troller  General  Decisions. 

•  •  •  •  • 

(c)  To  Oeneral  Accounting  Office 
With  Standard  Form  1036.  See  8  2.407-7 
of  this  title  and  8  610.102  of  this  sub¬ 
chapter. 

•  •  •  •  • 

§  592.407—9  Protests  against  award. 

•  •  •  •  • 

(c)  Except  as  provided  in  8  592.451(b) 
a  protest  case  emanating  in  the  U.S. 
Ar^  Materiel  Command,  which  Is  sub¬ 
mitted  for  final  resolution  to  a  level  of 
authority  higher  than  the  cognizant  sub¬ 
ordinate  activity,  shall  be  forwarded  to 


the  addressee  in  8  591.150(b)  (17).  A 
protest  case  occurring  in  a  purchasing 
office  not  under  the  Jurisdiction  of  the 
UB.  Army  Materiel  Command  which  is 
sutoiitted  for  final  resolution  to  a  level 
of  authority  higher  than  the  Head  of 
Procuring  Activity  shall  be  forwarded  to 
the  addressee  in  8  591.150(b)(6).  Pro¬ 
tests  subailtted  to  higher  authority  shall 
be  documented  completely,  including — 

•  •  •  • 

(g)  •  •  • 

(3)  Where  a  Head  of  Procuring  Activ¬ 
ity  subordinate  to  Headquarters.  U.S. 
Army  Materiel  Command,  considers  that 
guidance  from  higher  authority  is  nec¬ 
essary.  the  matter  of  withholding  con¬ 
tractor  performance  shall  be  submitted 
by  the  most  expeditious  means  to  the 
addressee  in  8  591.150(b)  (17).  Any 
other  Head  of  Procuring  Activity  shall 
submit  such  request  to  the  addressee  in 
8  591.150(b)(6). 

§  592.451  Request  for  decision  by  the 
Comptroller  General. 

(a)  Administrative  report  (exempt  re¬ 
port,  par.  39t,  AR  335-15).  Each  case 
submitted  for  a  decision  by  the  Comp¬ 
troller  Oeneral  shall  be  accompanied  by 
an  administrative  report  signed  by  the 
contracting  officer  and  the  recommen¬ 
dations  of  each  intervening  level  of  au¬ 
thority  through  which  the  report  is 
transmitted.  This  report  shall  (1)  sum¬ 
marize  the  matter  at  issue,  (2)  state  the 
findings  and  recommendation  of  the 
contracting  officer,  (3)  indicate  the  ac¬ 
tions  taken,  and  (4)  provide  any  addi¬ 
tional  information  or  evidence  deemed 
necessary,  including  any  documentation 
specifically  requested  by  the  Comp¬ 
troller  Oeneral  or  required  by  this  sub¬ 
chapter  or  by  Subchapter  A  Chapter  I 
of  this  title.  After  reriew  of  the  report 
by  the  cognizant  Head  of  Procuring  Ac¬ 
tivity.  his  deputy,  or  principal  assistant 
responsible  for  procurement,  it  shall  be 
forwarded  as  prescribed  in  paragraph 
(b)  of  this  section,  together  with  any 
additional  appropriate  information  and 
with  a  statement  of  the  position  and 
reconunendation  of  the  reviewer. 

(b)  Submission  of  requests.  Pr(x:ure- 

ment  matters  shall  be  submitted  to  the 
Comptroller  General  for  decision  as 
follows:  \ 

(1)  Prociulng  activities  subordinate  to 
Headquarters.  UB.  Army  Materiel  Com¬ 
mand  or  UB.  Continental  Army  Com¬ 
mand  shall  forward  matters  to  the  cog¬ 
nizant  Headquarters. 

«  •  •  •  •  # 


PART  593— PROCUREMENT  BY 
NEGOTIATION 

7.  In  8  593.213-2,  paragraphs  (a),  (b), 
and  (e)  are  revised;  in  8  593.305(p) ,  note 
3  in  subparagraph  (1)  and  item  2  of  the 
form  In  subparagraph  (2)  are  revised; 
88  593.605-6.  593.605-50,  and  593.607-3 
are  revcdced;  and  the  introductory  text 
of  8  593.608-6  is  revised,  as  follows: 

§  593.213-2  Application. 

(a)  Definition.  The  term  “standardi¬ 
zation"  as  used  herein  includes  the  con- 
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cept  of  unlfonnlty  to  a  degree  whkh  will 
maTimiim  Interchangeability 
of  parts.  In  order  to  effect  a  procure¬ 
ment  under  this  paragraph  there  must 
have  been  executed  at  Secretarial  level; 

(1)  A  determination  to  standardize  and 

(2)  a  detenninatkm  and  findings  to  sup¬ 
port  the  negotiation  of  eadi  proposed 
individual  procurement  or  class  of  pro¬ 
curements. 

(b)  ReaponsibilUw.  Responsibility 
within  the  Army  for  actkm  under 
i  3iilS-S  of  this  title  including  mainte¬ 
nance  of  records  of  standardization 
actions  and  files  concerning  candidate 
items  for  standardization  and  monitor- 
*  ing  the  standardization  program  undo: 
10  n.S.C.  2304(a)  (13).  is  vested  in  the 
Commanding  Oeneral,  UJ3.  Army  Ma¬ 
teriel  Command,  who  has  assigned  such 
responsibility  to  the  Director  of  Procure¬ 
ment  and  Production.  The  Urector  of 
Prociirement  and  Production  assigns  re- 
sponsiblll^  for  initiating  standardiza¬ 
tion  action,  according  to  groups  or  cate¬ 
gories  of  candidate  items,  to  a  Head  of 
Procuring  Activity  who  is  re^onsible 
within  the  assign^  category  for — 

(1)  Initiating  r^uests  for  standardi¬ 
zation  approval. 

(2)  Initiating  determinations  and 
findings  for  authmity  negotiate  after  (or 
simultaneous  with)  standardization  ap¬ 
proval, 

(3)  The  biennial  review  reQulred  under 
S  3.213-2  (e)  of  this  UUe  and 

(4)  Reporting  the  results  of  such  re¬ 
view  with  data  supporting  any  determi¬ 
nation  made  that  the  standardization 
should  be  continued,  revised,  or  canceled, 
as  the  case  may  be. 

•  «  •  •  • 

(e)  CanceUatUm  con$ideratio%». 
When  redesign  or  redesignation  of  a 
standardized  model  will  not  affect  inter¬ 
changeability  of  parts  of  the  new  and  bid 
models,  the  standardization  file  of  the 
cognizant  Head  of  Procuring  Activity 
and  the  Director  of  Procurement  and 
Production  shall  reflect  a  revision  to  the 
original  standardization  approval,  sup¬ 
ported  by  a  determination  of  the  Head 
of  Procuring  Activity  that  cancellation 
of  standardization  is  not  warranted. 
When,  for  any  reason,  the  Head  of  Pro¬ 
curing  Activity  or  the  Director  of  Pro¬ 
curement  and  Production  concludes  that 
an  approved  standardization  should  be 
canceled,  written  notiflcation  nhaii  be 
given  promptly  to  the  addressees  shown 
in  8  3.213-5  of  this  Utle  and  i  S91.150(b) 
(6).  Consideration  shall  be  given  to 
cancellation  when,  after  standardiza¬ 
tion.  the  quantity  in  the  Army  supply 
system  of  one  or  more  of  the  selected 
suppliers  laUs  below  15  percent,  but  can¬ 
cellation  is  not  required  imless  it  rea¬ 
sonably  aiKiears  that  in  future  negotiated 
procurements  such  supplier  will  not  be 
able  to  offer  effective  competition. 
Nevertheless,  when  the  (juantity  of  one 
or  more  of  the  selected  supplies  falls 
below  15  percent,  standardlaation  should 
not  be  ecmtinued  beyond  one  mrocure- 
ment  except  for  the  most  compelling 
reasons. 

§  593.305  Forms  of  deCerainations  and 
findinga. 

•  •as* 


(p)  Sample  format*  far  dttermima-^ 
tkm*  and  flndbiff*,  (!>*** 

S.  Sea  perttnaat  “AppMoation’*  paragraplk 
at  ASPR;  ag..  tar  ASPB  g-ZlS  uaa:  (lixa 
property  to  ba  procnrad  is  aqu^mosni  oaad 

for  _ 

(daacrlba  what  functions  ths  aqulpmsnt 
performs) 

and  It  Is  necessary  to  procure  such  equip¬ 
ment  from  selected  suppliers  In  order  to 
nmlt  the  variety  and  quantity  at  parts  that 
must  be  ceiTled  In  stock  (or  one  of  the  state- 
menta  In  ASPR  3-313 A(h)  (U)  or  (111),  as 
^yproprlate) .  The  faeton  aet  forth  In  ASPR 
9-ai3A(e)  have  been  considered  and  support 
negotlaUon  of  the  propoeed  procurement.) 

•  •  •  •  • 

(2)  •  •  • 

a.  The  foregoing  Item  Is  used  for _ 

_ and  Is  subject  to  a  recurring  pro¬ 
curement  requirement.  The  propoeal  Is 
hosed  upon  facts  showing  that  standardisa¬ 
tion  at  such  equipment,  for  purpoeee  at 
Army  procurement,  to  meet  tactical  require¬ 
ments  and  requlrsments  In  Alaska.  HawaU 
and  In  other  areas  outside  the  remainder  at 
the  United  Statee  will  be  In  the  public  In¬ 
terest,  taking  Into  consideration  the  factors 
enumerated  In  ASPR  3-313 Jl(e).  The  other 
Military  Departments  do  not  object  to  the 
propoeed  standardisation. 

§  593.605-6  Receipt  of  materiaL  [Re¬ 
voked] 

8  593.605—50  Billing  procedure.  [Re¬ 
voked] 

§  593.(»07— 3  Conditions  for  use.  [Re¬ 
voked] 

8  593.608-6  Use  of  DD  Form  1155  os  a 
ddivery  order. 

DD  Ponn  1155  may  be  used  to  eonaoU- 
date  deliveries  for  payment  under  indef¬ 
inite  delivery  tyiw  contracts  and  brand 
name  oontracta.  This  may  be  done  at 
the  0x1  of  a  month  (or  more  (fften)  in 
order  to  effect  payment  to  the  vendor 
when  the  following  conditions  are 
present: 

0  0  0  0  0 


PART  594— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

8.  In  1 594.1002,  paragraph  (b)  Is  re¬ 
voked;  In  1 594.1003-4,  the  Introductory 
text  of  paragnu>h  (c>  (3)  and  paragraph 
(d)  are  revised;  and  1 594.1003-5(e> 
and  the  Introductory  text  of  I  594.1009 

(a)  are  revised,  as  follows: 

8  594.1002  Employment  by  appointment. 
•  •  •  •  * 

(b)  [Revoked] 

•  •  •  •  • 

8  594.1003-4  incidenie  of  temporary  or 
intemuttent  employment  by  contmet. 
•  •  •  •  • 

(c)  Annual  and  aidt  leave.  •  •  • 

(3)  Except  as  provided  in  tnbpara- 
grapbs  (1)  and  (2)  of  thla  paragraph, 
an  indivldnal  employed  under  a  personal 
sendees  contract  (Including  any  exten- 
tkm  thereof)  in  which  there  has  been 
established  In  the  contract  a  regular  tour 
of  duty  during  each  administrative 
workwe^  is  entitled  to  accrue  and  use 
sick  leave,  and,  where  the  contract  (in¬ 
cluding  any  extension  thereof)  also  pro¬ 


vides  fora  oontlnaous  ixrfonnance  pe¬ 
riod  In  excess  of  90  calendar  dajrs.  is  also 
entitled  to  accrue  and  use  annual  leave. 
Such  individual,  if  emplojred  on  a  part 
tline  baste,  shall  be  entitled  to  accrue  and 
use  sick  and  annual  leave  In  accordance 
with  CTR  LI.  Implementing  the  Annual 
and  Sick  Leave  Act  of  1951  as  amended. 
•  •  •  •  • 

(d)  Coordination  with  civilian  person¬ 
nel  office.  It  is  necessary  that  au¬ 
thorized  manpower  ceilings  ix>t  be  ex¬ 
ceeded  (except  that  such  ceilings  are  not 
applicable  to  individuals  obtained  "to 
meet  the  requirements  of  the  DEPSIP-B 
program)  and  that  the  cognizant  civil¬ 
ian  personnel  office  establish  certain  rec¬ 
ords  and  flies  on  individuals  employed  to 
render  personal  services  vmder  contracts 
(see  CPR  A9.3-5).  Accordingly,  the 
cfmtractlng  oCBoer  administering  such 
contract  shall  effect  necessary  coordina¬ 
tion  with  the  civman  personnel  office  be¬ 
fore  award  of  the  contract. 

8  594.1003-5  Limiuoions. 

«  •  •  *  * 

(e)  Compensation  of  the  individual 
shall  not  exceed  the  maximum  rate  set 
by  the  Classification  Act  pay  schedules 
for  grade  OS-IS,  except  that  the  follow¬ 
ing  may  be  compensated  at  rates  not  In 
excess  of  the  maximum  rate  for  grade 
08-18: 

(1)  Professional  engineering  positions 
primarily  concerned  with  research  and 
development;  and 

(2)  Prof essional  ixieitions  In  the  i^iys- 
ical  and  natural  sciences  and  in  medicine. 

•  •  •  •  • 

8  594.1005  Criteria  for  rabmimion  for 
Secretarial  conaideratlon  of  proposed 
contracts  for  nonpcrsonal  expert  or 
consultant  services. 


(a)  A  proposed  contract  in  which  ex¬ 
pert  or  consultant  services  will  be  fur¬ 
nished  by  either  an  organization  or  an 
individual,  shall  be  submitted  to  the 
addressee  in  f  591.150(b>  (•)  for  any  nec¬ 
essary  iq;>proval  or  other  action  (not¬ 
withstanding  that  the  contract  describes 
such  services  as  nonpersonal)  if  three  or 
more  of  the  following  factors  exist: 

•  •  •  •  • 


PART  595— INTERDEPARTMENTAL 
AND  COORDINATED  PROCURE- 
MENT 

9.  Section  595J101  te  revised  aixl 
I  596.108  te  revoked,  as  follows: 

8  595.101  Federal  snpply  sebednle  con¬ 
tracts. 


m  the  case  of  service  station  deliveries 
of  gasoline  and  lubricating  oil  under  Fed¬ 
eral  supidy  schedule  (classes  7  and  14) 
where  an  Identillcation  card  to  used,  the 
delivery  tieket  prepared  by  the  service 
station  and  signed  by  the  klentlflcation 
card  holder  at  the  time  of  delivery  con¬ 
stitutes  a  ’’delivery  order”  consistent 
with  paragraph  8-6,  AR  37-107. 


8  595.106  Federal  snpfily  scbednles  with 
■snltinla  aonrea  praniaions^  [Bn* 
v^ed] 
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PART  599— PATENTS,  DATA,  AND 
COPYRIGHTS 

10.  Sections  599.202-1,  599.202-3, 

599.202-6,  599.203-1,  and  599.203-3  are 
revoked,  as  follows: 

§  599.202—1  Acquisition  of  data.  [Re¬ 
voked] 

§  599.202—3  Multiple  sources  of  sup¬ 
plies.  [Revoked] 

§  599.202—6  Data  furnished  on  a  re¬ 
stricted  basis  in  support  of  a  pro¬ 
posal.  [Revoked] 

§  599.203—1  Basic  Data  Clause.  [Re¬ 
voked] 

§  599.203—3  Limited  ri^ts  provisions 
for  addition  to  basic  data  clause. 
[Revoked] 

PART  600— BONDS,  INSURANCE,  AND 
INDEMNIFICATION 

11.  Sections  600.105-50  and  600.110 
are  revoked;  new  S  600.112  is  added;  in 
S  600.201-1,  the  section  heading  is  re¬ 
vised  and  paragraph  (c)  is  revoked;  and 
in  S  600.201-50,  the  section  heading  and 
paragraph  (a)  are  revised,  as  follows: 

§  600.105—50  Fidelity  and  forgery  bonds. 
[Revoked] 

§600.110  Execution  of  bonds.  [Re¬ 
voked] 

§600.112  Execution  and  administration 
of  bonds  and  consents  of  surety. 

(a)  Execution,  examination,  and  dis¬ 
tribution  of  bonds  and  consents  of 
surety.  (1)  Immediately  after  execution 
the  original  of  all  surety  bonds  required 
by  procuring  activities  (except  as  here¬ 
inafter  provided  in  subparagraph  (3)  of 
this  paragraph)  shall  be  forwarded  direct 
to  The  Judge  Advocate  General.  Atten¬ 
tion:  Bonds  Branch,  Department  of  the 
Army,  Washington,  D.C.,  20310.  If  such 
bond  was  required  in  support  of  a  con¬ 
tract  or  modification  thereof,  the  orig¬ 
inal  signed  bond  should  be  attached  to 
the  original  signed  contract  or  modifi¬ 
cation  thereof,  as  the  case  may  be,  and 
forwarded  to  The  Judge  Advocate  Gen¬ 
eral.  In  the  event  it  is  not  practicable 
to  forward  the  original  contract  or  modi¬ 
fication,  a  signed  duplicate  or  an  au¬ 
thenticated  copy  thereof  should  be  at¬ 
tached  to  the  original  bond  and  for¬ 
warded  to  The  Judge  Advocate  General. 
The  Judge  Advocate  General  shall  ex¬ 
amine  bonds  as  to  legal  sufficiency,  in¬ 
cluding  proper  form  and  execution,  the 
authority  of  corporate  officials  who  ex¬ 
ecute  bonds  on  behalf  of  corporate  sur¬ 
eties,  and  compliance  by  individual 
sureties  with  §  10.201-2  of  this  title.  The 
Judge  Advocate  General  then  shall  for¬ 
ward  the  bom',  together  with  any  con¬ 
tract  or  modification  thereof  which  it 
supports,  to  the  prop>er  office  for  filing. 
The  duplicate  bond  shall  be  retained  and 
filed  in  the  office  to  which  it  pertains  or 
which  authorized  its  acceptance.  In 
case  of  use  of  an  (H>tion  in  lieu  of  surety 
see  S  600.202. 

(2)  Consents  of  surety  shall  be  han¬ 
dled  in  the  same  manner  as  bonds,  ex¬ 
cept  that,  for  more  expeditious  handling, 
they  may  be  forwarded,  without  the 
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surety’s  signature,  to  The  Judge  Advo¬ 
cate  General  for  execution  imder  the 
Expedite*  Plan  and  for  approval. 

(3)  The  following  bonds  shall  not  be 
forwarded  to  The  Judge  Advocate  Gen¬ 
eral: 

(i)  Blanket  fidelity  and  forgery  bonds. 

(ii)  Bid  bonds  (except  annual  bid 
bonds).  The  original  and  duplicate 
numbers  shall  be  retained  in  the  office  to 
which  they  pertain,  or  which  authorized 
their  acceptance. 

(b)  Authority  of  The  Judge  Advocate 
General  as  to  substitute  surety  bond. 
The  Judge  Advocate  General  is  author¬ 
ized  to  act  for  the  Secretary  in  accept¬ 
ing  a  new  surety  bond  in  substitution 
for  a  bond  previously  approved  covering 
part  or  all  of  the  same  obligation,  and  in 
authorizing  the  notification  of  the  prin¬ 
cipal  and  surety  on  the  bond  originally 
furnished  that  it  will  not  be  considered 
as  seciulty  for  any  default  occurring 
subsequent  to  the  date  of  approval  of 
the  new  bond.  The  Judge  Advocate 
General  is  authorized  to  delegate  such 
function  to  personnel  within  his  office. 

§  600.201—1  Corporate  sureties  and  co¬ 
sureties. 

•  •  #  #  • 

(c)  Corporate  sureties.  [Revoked] 

§  600.201—50  Grant,  extension,  modifi¬ 
cation  and  termination  of  authority 
to  qualify  as  a  corporate  surety. 

(a)  From  time  to  time  the  Treasury 
Department  issues  supplements  to  TD. 
Circular  570,  notifying  all  Federal  agen¬ 
cies  of  the  grant,  extension,  modification 
and  termination  of  authority  of  a  speci¬ 
fied  corporate  surety  company  to  qualify 
as  a  surety  on  Federal  bonds.  Procur¬ 
ing  activities  will  be  notified  of  these 
supplements  through  the  medium  of  the 
DA  Circular  715-2-serles.  Upon  receipt 
of  notification  of  termination  of  a  com¬ 
pany’s  authority  to  qualify  as  surety  on 
Federal  bonds,  each  contnictlng  officer 
concerned  shall  examine  each  uncom¬ 
pleted  bonded  contract  and  require  the 
affected  contractor,  if  any,  to  secure  new 
bonds  with  acceptable  surety  in  lieu  of 
bonds  executed  by  the  surety  company 
whose  authority  has  been  terminated. 
New  bonds  so  obtained  should  be  at  once 
forwarded  direct  to  The  Judge  Advocate 
General  in  accordance  with  8  600.112. 
The  obtaining  of  new  bonds  in  such  case 
shall  not  relieve  the  original  surety  of 
liability,  but  is  necessary  to  assure  ade¬ 
quate  bond  protection. 

•  •  •  •  • 

12.  The  introductory  text  of  8  600.301 
is  revised;  88  600.303  and  600.403  are  re¬ 
voked;  and  88  600.501-1,  600.503,  and 
600.553(a)  (1)  are  revised,  as  follows: 

§  600.301  General. 

The  term  “insurance”  as  used  in  this 
subpart  includes,  but  is  not  limited  to, 
the  following  forms  of  coverage,  whether 
provided  under  an  insurance  policy  is¬ 
sued  by  privately-operated  insurance 
companies  or  underwriters,  or  under  a 
state  operated  insurance  fund,  or  under 
an  approved  self-insurance  plan: 

•  •  •  •  • 
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§  600.303  Responsibility  for  loss  of  or 
damage  to  Government  property. 
[Revoked] 

§  600.403  Workmen's  compensation  in¬ 
surance  overseas.  [Revoked] 

§  600.501—1  Workmen's  compensation 
and  employers'  liability  insurance. 

.  The  States  of  California,  New  Jersey, 
New  York,  and  Rhode  Island  have  im¬ 
posed  upon  employers  the  obligation  to 
afford  benefits  for  nonoccupatlonal  dis¬ 
ability  as  well  as  for  disability  in  the 
course  of  and  arising  out  of  emplojrment. 
Employers  may.  under  State  law,  be 
given  the  option  of  insuring  with  com¬ 
panies  or  underwriters  or  of  self-insuring  ^ 
this  obligation. 

§  600.503  Government  property. 

The  Government  Property  clause 
(8  13.703  of  this  title)  generally  relieves 
the  contractor  for  loss  of  or  damage  to 
Government  property  in  his  care,  cus¬ 
tody,  or  control  and  therefore  there  is 
no  requirement  for  such  coverage  except 
in  limited  instances.  The  loss  and  sal¬ 
vage  organizations  referred  to  in  the  con¬ 
tract  clause  (8  13.703  of  this  title)  will 
be  found  listed  in  the  local  telephone  di¬ 
rectory  of  the  larger  cities.  They  are 
known  as  “General  Adjustment  Bureau, 
Inc.,”  and  “Underwriters  Adjusting  Com¬ 
pany.” 

§  600.553  Review  and  approval  of  con- 
tractora'  insurance  programs. 

(a)  •  •  • 

(1)  The  criteria  for  an>lication  of  the 
National  Defense  Projects  Rating  Plan 
is  set  forth  in  8  10.603  of  this  title. 
Where  a  location  does  not  qualify  for  this 
Plan  and  the  estimated  annual  pre¬ 
miums  are  substantial,  a  commercial 
retrospective  rating  plan  may  be  appro¬ 
priate.  If  the  estimated  annual  pre- 
mliuns  are  small,  joint  insurance  with 
the  contractor’s  commercial  operations 
or  special  guaranteed  cost  policies  may 
be  advisable. 

#  •  •  •  # 


PART  602— LABOR 

13.  Section  602.101-3  and  the  intro¬ 
ductory  text  of  8  602.650(a)  are  revised, 
as  follows: 

§  602.101—3  Reporting  of  labor  disputes. 

(Report  Control  Symbol  SAOAS-40.) 
In  situations  of  extreme  urgency  con¬ 
tracting  officers  shall  make  initial  and 
supplemental  reports  by  telephone  or 
other  Informal  means  to  the  Labor  Ad¬ 
visor.  In  all  such  cases  the  information 
Informally  submitted  shall  be  confirmed 
in  writing  as  soon  as  possible  thereafter. 
Further,  in  situations  where  possible 
serious  impact  may  ensue,  direct  com¬ 
munication  is  authorized  between  pro¬ 
curing  activity  representatives  and  the 
Labor  Advisor. 

§  602.650  Joint  Consolidated  List  of  De- 
'  barred.  Ineligible,  and  Suspended 
Contractors  (DA  Cir  715-1). 

(a)  The  Joint  Consolidated  List  is¬ 
sued  in  accordance  with  8  1.601-3  of  this 
title  will  include  the  following: 

•  •  •  »  • 
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PART  603->GOVERNMENT 
'  PROPERTY 

§  603.702-51  [Amended] 

14.  The  reference  “expressed  In  I  600.- 
303,”  appearing  at  the  end  of  the  Intro¬ 
ductory  text  In  S  603.702-51.  Is  deleted. 

15.  Paragraph  (b)  in  i  603.1700  is  re¬ 
vised;  in  9  603.1711-1.  the  last  sentence 
in  paragraph  (b)(3)  is  revised  and 
{  603.1712-2(d)  is  revised,  as  follows: 

§  (>03.1700  General. 

•  •  *  #  • 

(b)  It  is  recognized  that  local  situ¬ 
ations  may  in  certain  Instances  demand 
accounting  for  Oovemment  property  by 
methods  which  differ  from  the  instruc¬ 
tions  in  this  subpart.  Where  it  can 
clearly  be  shown  that  such  different  ac¬ 
counting  methods  adequately  and  fully 
protect  the  interest  of  the  Government 
and  do  not  place  undue  burden  on  the 
contractor,  a  request  for  approval  to 
deviate  from  these  instructions  should 
be  submitted  in  accordance  with  9  591.109 
and  AR  735-79  to  the  addressee  in 
9  591.150(b)(6). 

§603.1711-1  Records  of  q»ecific  con¬ 
tracts  where  property  is  involved 
(B-303.1  and  C-213.1). 

•  •  *  •  • 

(b)  •  •  • 

(3)  •  •  •  The  relaxation  in  the 
Appendix  B  (9  30.2  of  this  title)  account¬ 
ing  requirements  for  acknowledgment- 
of-receipt  dociunents  in  the  Jacket  file 
of  the  property  administrator,  shadl  not 
be  construed  as  eliminating  the  neces¬ 
sity  for  submission  by  the  contractor  of 
documents  or  data  covering  plant  equip¬ 
ment  or  other  property  set  forth  in  De¬ 
partment  of  the  Army  directives  such  as 
those  governing  Production  Equipment 
Records  at  DIPEC  (AR  700-43),  the 
Army  Stock  Fund  (AR  37-111),  and  the 
Army  Industrial  Fund  (AR  37-71). 

•  •  *  •  • 

§  603.1712—2  Records  of  plant  eqnip- 
ment  (B— 304.3  and  C-207.5). 

*  ^  »  •  •  • 

(d)  Information  recorded  on  DA 
Form  804  prior  to  July  1,  1961,  need  not 
be  transferred  to  DD  Form  1342  retro¬ 
actively.  Copies  of  DD  Form  1342  de¬ 
livered  to  the  property  administrator  by 
the  contractor  will  be  distributed  in  ac¬ 
cordance  with  AR  700-43. 

PART  606— PROCUREMENT  FORMS 

16.  Section  606.102-2,  Subpart  B,  and 
i  606.504  are  revoked,  as  follows: 

§  606.102—2  Conditions  for  use.  [Re¬ 
voked] 

Subpart  B— Forms  for  Nogotiatod 
Procuromont  [Rovok^l 

§  606.504  Order  for  paid  advertisements 
(Standard  Forms  1143  and  1143a). 
[Revoked] 


PART  610— SUPPLEMENTAL 
PROVISIONS 

17.  Subpart  A  is  revised;  |9  610.204-2 
<b)(l)  and  (c).  610.204-7(b),  610.204-8. 
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and  610.204-9  are  revised;  and  I  610.701 
is  revoked,  as  ftdlows: 

Subpart  A — Distribution  of  Contracts 
• 

Sec. 

eiO.lOl  Documentary  evidence  of  pur¬ 

chases. 

610.102  Distribution  of  contracts  and 

other  documents. 

610.102- 1  Dellnltlons. 

610.102- 2  Secret  and  confidential  contracts. 

610.102- 3..'  Distribution  Instructlcms. 

Authoeitt:  The  provlsiona  of  this  Sub¬ 
part  A  Issued  under  sec.  3012,  70A  Stat.  187; 

10  UA.O.  3012.  Interpret  or  apply  secs.  2301- 
2314,  70A  SUt.  127-133;  10  UJB.C.  2301-2314. 

§  610.101  Documentary  evidence  of 
purchases. 

Each  purchase  transaction  made  by  a 
contracting  officer,  except  one  under  the 
imprest  fund  proi^ure,  shall  be  evi¬ 
denced  by  a  written  contract  on  approved 
forms.  (See  99  1.201-4  and  3.607  and 
.Part  16  of  this  title  and  9  593.607  and 
Part  606  of  this  chapter. 

§  610.102  Distribution  of  contracts  and 
other  documents. 

Required  distribution  of  contracts  and 
certain  other  documents  is  summarized 
in  99  610.102-610.102-3.  Release  of  a 
contract  or  information  concerning  the 
award  shall  not  be  made  until  the  con¬ 
tract  has  been  properly  signed  by  all 
parties  and  approved  by  higher  authority 
when  such  iqiproval  is  required.  Either 
this  required  approval  or  a  statement 
by  the  contracting  officer  to  the  effect 
that  the  award  of  the  contract  has  been 
approved  shall  accompany  the  contract. 
Such  statement  shall  contain  the  name, 
title,  and  office  of  the  approving  official, 
and  a  reference  to  the  date  of  approval 
and  to  the  administrative  file  containing 
the  approval.  For  distribution  of  Stand¬ 
ard  Form  1036  (Statement  and  Certif¬ 
icate  of  Award),  see  99  2.407-7  and 
16.801  of  this  title.  Documents  dis¬ 
tributed  to  the  General  Accounting  Of¬ 
fice  shall  be  mailed  to  the  addressee  in 
9  591.150(b)  (12). 

§  610.102—1  Definitiona. 

The  following  terms  are  used  in  con¬ 
nection  with  the  distribution  of  con¬ 
tracts: 

(a)  A  “signed  number”  is  the  con¬ 
tractual  instrument  with  all  required 
signatures. 

(b)  An  "authenticated  copy”  is  a  copy 
of  the  contractual  instrument  shown  to.' 
be  authentic  by  (1)  certification  as  a 
true  copy,  or  (2)  photostatic  process. 
The  signatures  may  be  facsimile, 
stamped,  or  typed. 

(c)  A  “copy”  includes  the  cmnplete 
contractual  Instrument  with  the  names 
of  the  contracting  parties,  but  lacks 
authentication. 

(d)  A  "numbered  contract”  is  one 
numbered  in  accordance  with  ASPR  26- 
201. 

§  610.102—2  Secret  and  confidential 
contracts. 

Distribution  of  classified  contracts  is 
subject  to  the  provisions  of  AR  380-5  and 
to  all  other  current  instructions  govern¬ 
ing  the  safeguarding,  transmittal,  and 
dlsdosm-e  of  information  affecting  the 
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nati(mal  security  of  the  United  States. 
Copies  of  secret  or  confidential  contracts 
submitted  to  the  addressee  in  9  591.150 
(b)(12)  shall  be  transmitted  under  two 
covers,  each  containing  the  mailing  ad¬ 
dress.  The  inner  cover  only  shall  bear 
the  security  classification. 

§  610.102-3  Distribution  instructions. 

(a)  Contracts.  The  minimum  distri¬ 
bution  of  contracts  to  be  accomplished  is 
set  forth  hereafter.  Supplemental  agree¬ 
ments  and  change  orders  shall  be  distrib¬ 
uted  in  the  same  manner  as  is  prescribed 
for  the  contracts  to  which  they  pertain 
and  the  contracting  officer  shall  note  on 
his  retained  copy  of  the  supplemental 
agreement  or  change  order  Uie  date  on 
which  the  contractor’s  copy  was  delivered 
or  mailed  to  him. 

(1)  Signed  number.  The  original 
signed  niunber  of  each  numbered  con¬ 
tract  shall  be  forwarded  without  delay 
to  the  addressee  in  9  591.150(b)  (12). 
However,  where  a  surety  bond  was  re¬ 
quired  in  support  of  the  contract,  see 
9  600.112  for  required  routing  through 
The  Judge  Advocate  General.  The  origi¬ 
nal  signed  number  of  each  unnumbered 
contract  shall  be  forwarded  to  the  fi¬ 
nance  and  accounting  officer  as  an  at¬ 
tachment  to  the  first  voucher  on  which 
payment  is  made  and  shall  accompany 
such  voucher  to  the  addressee  in  9  591.150 
(b)(12);  notation  (e.g.,  "Performance 
Bond  Executed;”  "Pasrment  Bond  Exe¬ 
cuted”)  shall  be  placed  on  this  number 
if  a  surety  bond  was  required  in  support 
of  the  contract.  The  duplicate  si^ed 
number  shall  be  forwarded  to  the  con¬ 
tractor.  The  triplicate  signed  number 
shall  be  filed  with  the  contract  file. 

(2)  Authenticated  copy,  (i)  An  au¬ 
thenticated  copy  shall  be  forwarded  to 
the  finance  and  accounting  officer  for  his 
files.  Where  the  type  contract  Involved 
is  an  indefinite  delivery  type  other  than 
a  definite  quantity  type,  a  comprehensive 
slunmary  of  pertinent  contract  infor¬ 
mation  and  ordering  instructions  relating 
to  such  contract  (supply  schedule)  may 
be  used  Instead  of  an  authenticated  copy. 
In  lieu  of  copying  the  signatures  of  the 
parties  signing  the  contract  or  supple¬ 
mental  agreement  and  of  the  witnesses 
thereto,  and  the  corporate  certification 
or  certificate,  if  any,  as  to  the  authority 
of  the  persons  who  signed  the  original  for 
a  corporate  contractor,  the  contracting 
officer  or  his  authorized  representative 
may  execute  the  following  certificate  on 
the  copies  furnished  the  finance  and  ac- 
coimtlng  officer  for  his  use: 

1  certify  that  this  Is  a  true  copy  of  a  docu¬ 
ment  projMrly  signed  and,  if  required,  wit¬ 
nessed  on _ and  that  the 

(Date) 

corporate  certlflcate  therein,  if  any.  was 
properly  executed. 

(ii)  An  authenticated  copy  of  a  con¬ 
tract  Involving  the  purchase  by  or  for 
the  account  of  the  Government  of  metal 
working  machinery  and  production  and 
capital  (plant)  equipment  (as  listed  in 
appendixes  lA  and  IB.  AR  700-43)  shall 
be  forwarded  to  the  Defense  Industrial 
Plant  Equipment  Center  (DIPEC), 
Memphis,  Tenn.  This  oopy  shall  be  an¬ 
notated  by  the  forwarding  activity  to  re¬ 
flect,  for  each  item  being  purchased,  the 
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requisition  number  and  the  date  of  the 
DD  Form  1419  previous  submitted  to 
.DIPEC  for  screening. 

(Ill)  An  authenticated  copy  shall  be 
distributed  to  the  cognizant  audit  office 
within  20  days  after  execution  of  each 
dontract  enumerated  hereafter.  Con¬ 
tracts  not  so  enumerated  shall  not  be 
distributed  to  an  avulit  office. 

(a)  A  fixed-price  type  contract  in¬ 
volving  price  redeterminktlon,  escalation, 
or  incentive  features; 

(b>  A  fixed-price  type  contract  con¬ 
taining  cost  reimbursement  provisions 
applicable  to  portions  thereof; 

(c)  A  cost-reimbursement  type  con¬ 
tract; 

(d)  A  time-and-materials  contract; 

(e)  A  labor-hour  contract; 

(/)  A  negotiated  contract  where  the 
compoisatlon  to  be  paid  the  contractor 
varies  on  the  basis  of  the  actual  cost 
incurred,  the  quantity  of  woric  or  service 
perform^,  the  time  element  in  perform¬ 
ing  the  woiic  or  service,  or  on  other  simi¬ 
lar  variable  factors; 

(g)  A  contract  which  provides  for  ad¬ 
vance  payment,  or  progress  payments 
based  on  costs; 

(A)  A  letter  contract; 

(i)  A  change;  amendment,  and  supple¬ 
ment  to  a  contract  listed  above;  and 

ij)  A  contract  which  has  been  termi¬ 
nated  for  convenience  of  the  Oovem- 
ment  (not  previously  forwarded  under 
requirements  of  this  subparagraph) . 

(iv)  Authenticated  copies  of  the  con¬ 
tract  in  a  niunber  equal  to  the  number 
of  receiving  Military  D^;>artments  shall 
be  forwarded  with  the  original  signed 
number  when  the  contract  covers  pur¬ 
chases  made  for  one  or  more  of  the  other 
Military  Departments  and  payment  to 
the  contractor  is  to  be  made  by  the 
Department  receiving  the  su]H>lies  or 
services. 

(3)  Copy.  Distribution  of  any  addi¬ 
tional  copy  shall  be  as  directed  in  appro- 
pilate  Department  of  the  Army  publica¬ 
tions  or  by  the  cognizant  Head  of 
Procuring  Activity.  It  may  be  furnish^ 
for  official  use  within  the  Department  of 
the  Army  prior  to  the  distribution  of  the 
signed  numbers,  provided  it  is  plainly 
marked  “Advance  Copy,"  and  other  safe¬ 
guards  are  taken  to  avoid  premature  re¬ 
lease  of  award  information  and  to  insure 
that  no  improper  fiscal  charges  arise. 

(b)  Other  documents  for  audit  offices. 

(1)  An  authenticated  copy  of  each  in¬ 
strument  enumerated  hereafter  shall  be 
distributed  to  the  cognizant  audit  office 
within  20  days  after  execution — 

(i)  The  advance  agreement  negotiated 
pursuant  to  9  15.107  of  this  title,  and 

(ii)  The  record  of  negotiations  (at¬ 
tached  to  the  contract  supplement  which 
it  supports) ;  provided,  the  supplement 
reflects  (a)  a  final  negotiated  overhead 
rate  under  a  cost-reimbursement  type 
contract;  (b)  redetermined  prices  under 
a  contract  involving  price  redetennina- 
tion,  price  escalation,  or  incentive  fea¬ 
tures;  or  (c)  terminaU(m  settlement  of 
a  contract  forwarded  pursuant  to  para¬ 
graph  (a)  (2)  (ill)  of  this  sectiwi.  The 
record  may  consist  of  a  copy  of  the 
summary  tA  negotiatimas. 


(2)  Within  5  days  after  receipt  from 
the  contractor,  the  ccmtracting  officer 
shall  forward  an  original  and  one  copy  of 
all  documents  enumesated  hereafter 
which  are  either  required  by  the  con¬ 
tract,  if  of  the  tsrpe  referred  to  in  para¬ 
graph  (a)  (2)  (ill)  of  this  section,  or 
which  are  acquired  by  the  contracting 
officer  (see  9  3.807-3  of  this  title) .  The 
orighuJ  shall  be  returned  by  the  audit 
office  at  the  time  of  submission  of  the 
audit  report  ox  when  it  is  determined 
that  an  audit  is  not  to  be  initiated;  the 
duplicate  shall  be  retained  for  audit  office 
files.  These  documents  include — 

(i)  Cost  and  pricing  data  (see 
99  3.807-2  and  3.807-3  of  this  title) ;  • 

(li)  Settlement  proposals  relatiiig  to 
prime  contract  and  subcontract  termi¬ 
nations  as  provided  in  9  8.207  of  this 
title  (including  inventory  and  account¬ 
ing  information).  Termination  settle¬ 
ment  proposals  in  connection  with  lump 
sum  or  tmlt  price  architect-engineer  con¬ 
tracts  which  provide  for  settlement  on  a 
percratage-of-completion  basis  and 
which  are  terminated  for  the  conven¬ 
ience  of  the  Government  shall  not  be  dis¬ 
tributed;  and 

(ill)  Other  related  information  neces¬ 
sary  iox  an  understanding  of  the  fore¬ 
going. 

(3)  Contracting  officers  may  submit 
contractual  documents  specified  in  para¬ 
graph  (a)  (2)  (ii)  and  (ill)  of  this  sec¬ 
tion  direct  to  the  cognizant  audit  office. 

(4)  For  contracts  involving  Govern¬ 
ment-owned  industrial  property  in  pos¬ 
session  of  contractors,  contracting  offices 
shall  fiunish  to  the  cognizant  audit  oflice 
a  letter  notification  showing  contract 
number,  name  and  address  of  contractor, 
address  of  office  administering  the  prop¬ 
erty  records,  and  locaticm  of  the  prop¬ 
erty  records.  Notifications  may  be  con¬ 
solidated  and  furnished  weekly  or 
monthly,  depending  on  volume,  but  sep¬ 
arate  letters  shall  be  furnished  fm:  each 
location  of  records. 

(5)  Within  the  United  States,  distri¬ 
bution  of  the  above  indicated  contrac¬ 
tual  documents,  supplementary,  infor¬ 
mation,  and  notifications  shall  be  made 
by  the  purchasing  office  to  the  cognizant 
audit  office  of  the  area  in  which  the  rec¬ 
ords  subject  to  audit  are  located  and 
shall  include  one  extra  copy  when  con¬ 
tracts  administered  from  within  the 
United  States  are  performed  outside  the 
United  States. 

(c)  Other  documents  involving  acqui¬ 
sition  of  production  and  capital  (.plant} 
equipment.  When  contractors  have  been 
authorized  to  purchase  equipment  listed 
in  appendixes  lA  and  IB,  AR  700-43/ 
D6AM  4215.1,  for  the  account  of  the  De¬ 
partment  of  the  Army,  a  copy  of  the  con¬ 
tractor’s  purchase  order  shall  be  for¬ 
warded,  within  five  days  of  receipt,  to 
DIPEC.  This  docxunent  shall  be  anno¬ 
tated  to  reflect,  for  each  item  being  pur¬ 
chased,  the  requisition  number  and  date 
of  the  DD  Form  1419  previously  sub¬ 
mitted  to  DIPEC  for  screening. 

(d)  Delivery  orders.  .  (1)  Delivery 
orders  under  contracts  of  othw  Military 
Departments  and  othor  Government 


agencies  shall  be  distrttmted  in  the  same 
manner  as  provided  in  paragraph  (a) ,  of 
this  section  for  the  distribution  of  signed 
numbers. 

(2)  Tlie  cognizant  head  of  prociulng 
activity  shall  comply  with  all  special  in¬ 
structions  of  the  agency  which  entered 
into  the  contract. 

(3)  Vouchers  distributed  to  the  ad¬ 
dressee  in  9  591.150(b)  (12)  may  relate 
to  less  than  all  of  the  items  covered  by 
the  delivery  order.  If  the  original  signed 
niimber  of  the  delivery  order  has  not  al¬ 
ready  been  so  distributed,  it  will  be  sub¬ 
mitted  with  the  first  voucher;  and  when 
vouchers  are  submitted  covering  subse¬ 
quent  pasrments,  a  reference  shall  be 
made  to  the  first  voucher.  The  reference 
^all  contain  the  date  on  which  the  in¬ 
voice  covered  by  the  first  voucher  was 
paid  and  the  name  of  the  finance  and 
accounting  officer  by  whom  such  pay¬ 
ment  was  mi^. 

9  610.204-2  Penofud  and  profeaaioiuil 
aerrices. 

•  •  •  •  • 

(b)  •  •  • 

(1)  Contrftcts  for  personal  services  of 
alien  q;>eclallsts  necessary  to  meet  the 
requirements  of  the  Defense  Scientists 
Imimigration  Program — (DEF  SIP-B) ; 
(formerly  “Project  63”) ; 

•  •  •  •  • 

(c)  See  9  594.1005  of  this  chapter  for 
procedure  for  submittal  to  the  addressee 
in  9  59L150(b)  (6)  of  certain  contracts 
which  may  involve  personal  services 
aspects. 

§  610Ji04— 7  Bfanagemeat  engineering 
services. 

•  •  •  •  • 

(b)  In  the  event  that  proposed  con¬ 
tracts  and  modifications  to  contracts  for 
management  engineering  services  are 
forwarded  to  the  Secretary  for  contract 
award  approval  because  (1)  the  serv¬ 
ices  being  procured  are  of  a  personal 
services  nature  (9  610.204-2) ,  or  (2)  Sec¬ 
retarial  approval  of  award  is  required  or 
desired  for  other  reasons,  such  proposed 
contracts  or  modifications  to  contracts 
shall  be  submitted  to  the  addressee  in 
9  591.150(b)  (6). 

•  •  •  •  • 

9  610.204—8  Leases  of  Covemnseiit  per¬ 
sonal  property. 

Proposed  leases  and  modifications  to 
leases  of  Government  personal  property, 
except  as  otherwise  provided  by  specific 
delegation  of  the  Secretsuy,  shall  be  sub¬ 
mitted  for  approval  to  the  addressee 
listed  in  9  591.150(b)(6). 

§  610.204—9  AnUmiatic  data  processing 
equipment  (ADPE). 

(a)  In  connection  with  the  award  of 
contracts  for  acquisition  or  use  of  ADPE, 
see  AR  1-251. 

(b)  If  the  prtqxM^'equipment  is  to  be 
used  for  classified  information,  consid¬ 
eration  should  be  given  to  classlfled  AR 
380-46,  “Restrictions  on  Use  of  Infor¬ 
mation  Processing  Equipment,”  before 
requests  for  ADPE  equipment  procure¬ 
ment  are  submitted. 
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§  610.701  Procedure.  [Reroked] 

[Cl,  APP,  Oct.  35.  1065]  (Sec.  5012,  70A  Stat. 
167;  10  UjB.C.  5012.  Interpret  or  apply  aecs. 
3301-2314,  70A  SUt.  137-153;  10  UJl.C.  3501- 
3314) 

J.  C.  Lwucbbbt, 

Major  Qeneral,  V.S.  Army, 

The  Adjutant  Qenerai. 
|P.R.  Doc.  60-1302;  Filed,  Feb.  5,  1066; 
8:45  am.] 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Civil  Aeronautics  Board 

’  Section  213.3340  Is  amended  to  show 
that  the  positions  of  Special  Assistant 
for  Congre8sl<mal  Relations  and  of  his 
Secretary  are  no  longer  excepted  under 
Schedule  C.  Effective  on  publication  In 
the  Fbdkhal  Rigistsk,  paragraphs  (d) 
and  (e)  of  I  213.3340  are  revcdced. 

(R.S.  1753,  see.  2,  22  Stat.  403,  as  amended; 
6  U.S.C.  631,  633;  X.O.  10577,  10  FJt.  7521, 
3  CFR,  1954-1058  Ckunp.,  p.  318) 

Unitid  States  Civn.  Serv¬ 
ice  Commission, 
tsEAL]  Mary  V.  Wenzel, 

Executive  Aseiatant  to 
the  Commissioner 8. 

(F.R.  Doc.  66-1250;  Filed,  Feb.  3,  1066; 
8:40  ajn.] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

PART  913 — GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

Expenses  and  Rate  of  Assessment 

On  January  18,  1966,  notice  of  rule 
making  was  published  in  the  Federal 
Register  (31  FJl.  564)  regarding  pro¬ 
posed  expenses  and  the  related  rate  of 
assessment  for  the  Initial  fiscal  period 
beginning  December  20, 1965,  and  ending 
July  31. 1966;  pursuant  to  the  marketing 
agreement  and  Order  No.  913  (7  C7FR 
Part  913;  30  FJl.  15204)  regulating  the 
handling  of  grapefruit  grown  in  the  In¬ 
terior  District  in  Rorlda.  This  regula¬ 
tory  program  Is  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJB.C.  601-674). 
After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  pn^xieals 
set  forth  in  such  notice  which  were  sub¬ 
mitted  by  the  Interior  Grapefruit  Mar¬ 
keting  Committee  (estaldlshed  pursuant 
to  said  marketing  agreement  and  order) , 
it  is  hereby  found  and  determined  that: 


RULES  AND  REGULATIONS 

§  91S.201  Expeiues  and  rate  of  asaeas , 

menl. 

(a)  Expenses.  Expenses  that  are  rea¬ 
sonable  and  llk^  to  be  Incurred  by  the 
Interior  Grapefruit  Marketing  Cwnmlt- 
tee  during  the  initial  fiscal  period  Decem¬ 
ber  20,  1965,  through  July  31.  1966,  will 
amoimt  to  $30,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  i  913.31, 
is  fixed  at  $0,005  per  standard  packed  box 
of  grapefruit. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  hereof  imtll  30  days  after  pub¬ 
lication  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  in  that  (1)  the  relevant  pro¬ 
visions  of  said  marketing  agreement  and 
this  part  require  that  the  rate  of  assess¬ 
ment  herein  fixed  shall  be  applicable  to 
all  assessable  grapefruit  handled  during 
the  aforesaid  period,  and  (2)  such  Initial 
period  began  on  December  20,  1965,  and 
said  rate  of  assessment  will  automatically 
apply  to  all  such  grapefruit  beginning 
with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  D.8.C. 
601-674) 

Dated;  February  1,  1966. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division.  Consumer  and 
Marketing  Service. 

[FJL  Doc.  66-1340;  FUed.  Feb.  3.  1966; 

'  ,  8:40  am.] 

Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of 
JusHce 

PART  212— DOCUMENTARY  RE¬ 
QUIREMENTS:  NONIMMIGRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

PART  214— NONIMMIGRANT 
CLASSES 

PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED 
FOR  PERMANENT  RESIDENCE 

Miscellaneous  Amendments 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu¬ 
lations  are  hereby  prescribed: 

1.  The  first  sentence  of  8  212.2  Con¬ 
sent  to  reapply  for  admission  after  de¬ 
portation,  removal,  or  departure  at 
Government  expense  is  deleted  and  the 
following  two  sentences  Inserted  in  lieu 
thereof:  “An  appllcaticm  for  permission 
to  reiq^ply  for  admission  to  the  United 
States  after  deportation  or  removal  and 
to  remove  the  bar  to  inadmissibility  con¬ 
tained  in  paragraph  (16)  or  (17)  of  sec¬ 
tion  212(a)  of  the  Act  shall  be  made 
through  the  consular  offleer,  and  may  be 
granted  only  in  accordance  with  section 


237.3 

212(d)  (3)  (A)  of  the  Act  and  1 212.4(a) . 
when  the  alien  is  setddng  temporary  ad¬ 
mission  to  the  United  States  and  is  or 
will  be  an  ai^iUcant  for  a  nonimmigrant 
visa  at  a  consular  office.  In  all  other 
cases,  the  application  for  permission  to 
reapply  shall  be  made  on  Form  1-212  as 
indicated  hereafter.” 

2.  The  existing  fifth  sentence  of  8  212.2 
Consent  to  reapply  for  admission  after 
deportation,  removal,  or  departure  at 
Government  expense  is  amended  to  read 
as  follows:  “An'iq;>pllcant  who  has  sub¬ 
mitted  Form  1-212  shall  be  notified  of  the 
decision  and,  if  the  application  is  denied, 
of  the  reasons  therefor  and  of  his  right 
to  appeal  in  accordance  with  the  provi¬ 
sions  of  Part  103  of  this  chapter.” 

3.  The  third  sentence  of  subparagraph 
(1)  Without  visas  of  paragraph  (c) 
Transits  of  8  214.2  Special  requirements 
for  admission,  extension,  and  mainte¬ 
nance  of  status  is  amended  to  read  as 
follows:  “Except  for  transit  fnsn  one 
part  of  foreign  cemtiguous  territory  to 
another  part  of  the  same  territory,  ap¬ 
plication  for  direct  transit  without  a 
visa  must  be  made  at  one  of  the  follow¬ 
ing  ports  of  entry:  Buffalo,  N.T.;  Rouses 
Point,  N.Y.;  Boston,  Mass.;  New  York, 
N.Y.:  Norfolk,  Va.:  Baltimore.  Md.;  Phil¬ 
adelphia,  Pa.;  Washington,  D.C.;  Miami, 
Fla.;  Port  Everglades,  Fla.;  Tampa,  Fla.; 
New  Orleans,  La.;  San  Antonio.  Tex.; 
Dallas,  Tex.;  Houston.  Tex.;  Brownsville, 
Tex.;  San  Diego.  Calif.;  Los  Angeles. 
Calif.;  San  Francisco,  Calif.;  Hcxiolulu, 
Hawaii;  Seattle.  Wash.;  Portland,  Oreg.; 
St.  Paul.  Minn.;  Chicago,  HI.;  Detroit, 
Mich.;  Anchorage.  Alaska;  Fairbanks, 
Alaska;  San  Juan.  PJR.;  Charlotte  Am¬ 
alie,  VJ.;  Christiansted,  V.I.:  Agana, 
Guam.” 

4.  Paragraph  (f )  8  245.1  EUgibility 

is  amended  to  read  as  follows : 

(f)  Concurrent  applications  to  over¬ 
come  exclusionary  grounds.  Except  as 
provided  in  Parts  235  and  249  of  this 
chapter,  an  application  under  this  part 
shall  be  the  sole  method  of  requesting 
the  exercise  of  discretion  under  sections 
212  (g) .  (h) ,  and  (i)  of  the  Act.  Insofar 
as  they  relate  to  the  excludability  of  an 
alien  in  the  United  States.  An  applicant 
for  adjustment  under  this  part  may  also 
apply  for  the  benefits  of  section  212(c)  of 
the  Act  and  for  permission  to  reapply 
after  deportation  or  removal. 

(8«c.  108, 66  stat.  173;  8  UA.C.  1108) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi¬ 
sions  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.S.C. 
1003)  as  to  notice  of  proposed  rule  mak¬ 
ing  and  delayed  effective  date  is  imnec- 
essary  in  this  instance  because  the  rules 
prescribed  by  the  order  relate  to  agency 
procedure. 

Dated:  January  26, 1966. 

Raymond  F.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 

|Flt.  Doc.  66-1345;  Filed,  Feb.  5.  1966; 

5:48  am.] 
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Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I— Small  Business 
Administration 
[Arndt.  1] 

PART  112— NONDISCRIMINATION  IN 

FEDERALLY  ASSISTED  PROGRAMS 

OF  SBA— EFFECTUATION  OF  TITLE 

VI  OF  THE  CIVIL  RIGHTS  ACT  OF 

1964 

Miscellaneous  Amendments 

Part  112  of  Chapter  I  of  Title  13  CFR 
Is  hereby  amended  by : 

§  112.2  [Amended] 

1.  Deleting  subparagraph  (4)  of  para¬ 
graph  (a)  of  S  112.2  thereof. 

2.  Revising  §  112.4  thereof  to  read  as 
follows: 

§  112.4  Discrimination  in  employment. 

Small  business  concerns  and  develop¬ 
ment  companies  which  apply  for  or  re¬ 
ceive  any  financial  assistance  of  the  kind 
described  in  subparagraphs  (1)  and  (2) 
of  S  112.2(a>,  including  concerns  which 
are  identifiable  beneficiaries  of  loans 
made  tmder  subparagraph  (2) ,  may  not 
discriminate  on  the  ground  of  race,  color, 
or  national  origin  in  their  emplojrment 
practices.  Such  assistance  deemed  to 
have  as  a  primary  objective  the  pro¬ 
viding  of  employment. 

3.  Revising  S  112.6  thereof  to  read  as 
follows: 

§  112.6  DiAcriniination  in  arrammoda- 
tiona  or  aervirea. 

Small  business  c<»tcems  which  apply 
for  or  receive  any  financial  assistance  of 
the  kind  described  in  subparagraph  (1) 
of  §  112.2(a),  concerns  which  are  identi¬ 
fiable  beneficiaries  of  loans  made  under 
subparagrai^  (2)  of  S  112.2(a).  and 
physicians,  hospitals,  schools,  libraries, 
and  other  individuals  or  organizations 
which  apply  for  or  receive  financial  as¬ 
sistance  of  the  kind  described  in  sub- 
paragraph  (5)  of  S  112.2(a),  may  not 
discriminate  In  the  treatment  accommo¬ 
dations  or  services  they  provide  to  their 
patients,  students,  visitors,  guests,  mem¬ 
bers,  passengers,  or  patrons  in  the  con¬ 
duct  of  such  businesses  or  other  enter¬ 
prises.  whether  or  not  (iterated  for  profit. 

Effective  date.  This  amendment  shall 
become  effective  on  the  30th  day  follow¬ 
ing  the  date  of  its  publication  in  the 
Federal  Register. 

Dated:  January  17, 1966. 

Ross  D.  Davis, 
Executive  Administrator, 
Small  Business  Administration: 

[F.R.  Doc.  6a-12Si8:  FUed.  Peb.  3,  1966; 
8:47  a  m.] 


PART  113— NONDISCRIMINATION  IN 
FINANCIAL  ASSISTANCE  PRO¬ 
GRAMS  OF  SBA— EFFECTUATION 
OF  POUaES  OF  LOAN  POLICY 
BOARD 

Cfiiapter  I  of  Title  13  CFR  Is  amended 
by  adding  the  following  new  Part  113. 

Sec. 

113.1  Purpose. 

113.3  Definitions. 

113.3  DlscrUnlnstlon  prohibited. 

113.4  Assurances  required. 

113.5  Compliance  Information. 

113.6  Conduct  of  Investigations. 

1 13.7  Procedure  for  effecting  compliance. 

113.8  Hearings. 

1 13.8  Decisions  and  notices. 

113.10  Effect  on  other  regulations;  forms 
and  Instructions. 

AnTROBiTT:  The  provisions  of  this  Part 
113  Issued  under  PI,.  86-638,  secs.  4,  8,  73 
Stat.  384,  386;  PJ,.  85-680,  secs.  301,  306,  73 
SUt.  680,  694. 

§  113.1  Purpose. 

(a)  Part  112  of  this  chapter,  issued 
pursuant  to  Title  VI  of  the  Civil  Rights 
Act  of  1964,  prohibits  discrimination  on 
the  basis  of  race,  color,  or  national  origin 
by  some  recipients  of  financial  assist¬ 
ance  from  SBA.  The  purpose  of  this 
part  is  to  reflect  to  the  fullest  extent 
possible  the  nondiscrimination  policies 
of  the  Federal  Government  as  expressed 
in  the  several  statutes.  Executive  orders, 
and  messages  of  the  President  dealing 
with  civil  rights  and  equality  of  oppor¬ 
tunity,  and  in  the  previous  determination 
of  the  Administrator,  of  the  Small  Busi¬ 
ness  Administration  that  discrimination 
based  on  race,  color,  or  national  origin 
shall  be  prohibited,  to  the  extent  that  it 
is  not  prohibited  by  Part  112  of  this 
chapter,  to  all  recipients  of  financial  as¬ 
sistance  from  SBA. 

(b)  It  is  the  intention  of  the  Adminis¬ 
trator  that  the  prohibitions  in  this  part 
supplement  those  in  Part  112  of  this 
chapter,  that  the  two  parts  be  read  in 
pari  materia,  and  that  the  procedures 
estabUshed  her^  be  harmonized  to  the 
maximum  extent  feasible  with  those 
established  in  Part  112  of  this  chapter. 

§  113.2  Definitions. 

As  used  in  this  part: 

(a)  The  term  “financial  assistance” 
means  any  financial  assistance  extended 
by  SBA  pursuant  to  (1)  section  7  of  the 
Small  Business  Act;  (2)  sections  302(a). 
303(b),  501,  and  502  of  the  Small  Busi¬ 
ness  Investment  Act  of  1958;  (3)  Title 
IV  of  the  Economic  Opportunity  Act  of 
1964;  and  (4)  section  2  of  Public  Law 
87-550;  whether  extended  directly  or  in 
cooperation  with  banks  or  other  lenders 
through  agreements  to  participate  on  an 
immediate  basis. 

(b)  The  terms  “applicant”  and  “re¬ 
cipient"  mean,  respectively,  one  who  ap¬ 
plies  for  and  one  who  receives  any  ot  the 
financial  assistance  imder  any  of  the 
statutes  referred  to  in  paragraph  (a)  of 
this  section. 


§  113.3  Discriuiiiuirion  prohibited. 

To  the  extent  not  eorered  or  prohibited 
by  Part  112  of  this  chapter,  reclifients  of 
financial  assistance  may  not: 

(a)  With  regard  to  employment  prac¬ 
tices  within  the  aided  business  or  other 
enterprise,  whether  or  not  operated  for 
profit,  fail  or  refuse,  because  of  the  race, 
color,  or  national  origin  of  a  person,  to 
seek  his  services,  or  to  hire  him  or  to 
retain  his  services,  or  to  provide  him 
with  opportunities  for  advancement,  or 
to  promote  him  or  accord  him  the  rank 
and  rate  of  ccmpensatlon,  in^ding 
fringe  benefits,  merited  by  his  services 
and  abilities,  or  to  peilnlt  him  the  use,  on 
a  nonsegregated  basis,  of  toilets  or  cafe¬ 
terias  or  any  facilities  for  rest,  comfort, 
or  recreation; 

(b)  With  regard  to  services  or  ac¬ 
commodations  offered  or  provided  by 
the  aided  business  or  other  enterprise, 
whether  or  not  operated  for  profit,  fail 
or  refuse,  because  of  the  race,  color, 
or  national  origin  of  a  person,  to  accept 
him  on  a  nonsegregated  basis  as  a  pa¬ 
tient,  student,  visitor,  guest,  customer, 
passenger,  or  patron. 

§  113.4  Auurances  required. 

An  application  for  financial  assistance 
shall,  as  a  condition  to  Its  iqiproval  and 
the  extension  of  such  assistance,  contain 
or  be  accompanied  by  an  assurance  that 
the  recipient  will  comply  with  this  part. 
Such  an  assurance  shall  contain  pro¬ 
visions  authorizing  the  acceleration  of 
the  maturity  of  the  recipient’s  financial 
obligations  to  SBA  in  the  event  of  a 
failure  to  comply,  and  provisions  which 
give  the  United  States  a  right  to  seek 
Judicial  enforcement  of  the  terms  of 
the  assuran(;e.  SBA  shall  specify  the 
form  of  the  foregoing  assurance  for  each 
program,  and  the  extent  to  which  like 
assurances  will  be  ^  required  of  con¬ 
tractors  and  suboontiactors,  transferees, 
successors  in  interest,  and  other  partici¬ 
pants  in  the  program. 

§  113.5  Compliance  information. 

(a)  Cooperation  and  assistance:  SBA 
shall  to. the  fullest  extent  practicable 
seek  the  cooperation  of  applicants  and 
recipients  in  obtaining  compliance  with 
this  part  and  shall  i»t)vide  assistance 
and  guidance  to  applicants  and  recip¬ 
ients  to  help  them  comply  voluntarily 
with  this  part. 

(b)  CToinplianoe  reports;  Each  appli¬ 
cant  or  recipient  shall  keep  such  rec¬ 
ords  and  submit  to  SBA  timely,  com¬ 
plete  and  accurate  compliance  reports 
at  such  times,  and  in  such  form  and 
containing  such  information,  as  SBA 
may  determine  to  be  necessary  to  enable 
SBA  to  ascertain  whether  the  applicant 
or  recipient  has  ocxnplied  or  Is  comply¬ 
ing  with  this  part,  m  the  case  of  s 
small  business  concern  which  receives 
financial  assistance  from  a  devdopment 
company  or  from  a  small  business  in¬ 
vestment  company,  such  concern  shall 
submit  to  the  company  such  informa- 
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tlon  M  rxmj  b«  neeenwry  to  enable  the 
to  meet  tts  reporting  re<ialre- 
ments  under  this  part. 

(c)  AeoeM  to  sourees  of  Information: 
Each  applicant  or  recipient  shall  permit 
access  by  SBA  during  normal  business 
hours  to  such  of  Its  books,  records,  ac¬ 
counts.  and  other  sources  of  Informa¬ 
tion.  and  Its  facilities  as  may  be  perti¬ 
nent  to  ascertain  compliance  with  this 
part.  Where  any  Information  required 
of  an  applicant  or  recipient  Is  In  the 
excludve  possession  of  any  other  agency. 
Institution  or  person  and  this  agency. 
Institution  or  person  shall  fall  or  refuse 
to  furnish  t^  Information,  the  applicant 
or  recipient  shall  so  certify  In  its  r^?ort 
and  g***^!!  set  forth  what  efforts  it  has 
made  to  obtain  this  Information. 

(d)  F-a^-h  applicant  or  recipient  shall 
make  available  to  persons  entitled  under 
this  part  to  protectlmi  against  discrimi¬ 
nation  by  the  aivlicant  or  recipient  such 
Information  as  SBA  may  find  necessary 
to  apprise  them  of  their  rights  to  such 
protection. 

S  11S.6  Coiia«el  of  iavcMigatioM. 

(a)  Periodic  compliance  reviews.  BBA 
shall  from  time  to  time  review  the  prac¬ 
tices  of  recipients  to  determine  whether 
they  are  complying  with  this  part. 

(b)  Complaints.  Any  person  who  be¬ 
lieves  himitpjf  or  any  specific  class  of 
Individuals  to  be  subjected  to  discrimi¬ 
nation  prohibited  by  this  part  may,  by 
himself  or  by  a  representative,  file  with 
SBA  a  written  complaint.  A  complaint 
must  be  filed  not  later  than  90  days  from 
the  date  of  the  alleged  dLscrlminatlon, 
unless  the  time  for  filing  Is  extended  by 
SBA. 

(c)  InvesUgatUms.  SBA  win  make  a 
prompt  Investigation  whenever  a  com¬ 
pliance  review,  report,  complaint,  or  any 
other  Information  Indicates  a  possible 
failure  to  comply  with  this  part.  The 
Investigation  should  include,  where  sp- 
proprlate,  a  review  of  the  pertinent 
practices  and  poUdes  of  the  applicant 
or  recipient,  ^e  circumstances  under 
which  the  possible  noncompliance  with 
this  part  occurred,  and  other  factors 
relevant  to  a  determination  as  to 
whether  the  applicant  or  recipient  has 
failed  to  comply  with  this  part. 

(d)  Resolution  of  matters.  (1)  If  an 
Investigation  pursuant  to  paragraph  (c) 
of  this  section  Indicates  a  failure  to  com¬ 
ply  with  this  part,  SBA  will  so  inform  the 
applicant  or  recipient  and  the  matter 
will  be  resolved  by  Informal  mesms  when¬ 
ever  possible.  If  It  has  been  determined 
that  the  matter  cannot  be  resolved  by 
Informal  means,  action  will  be  taken  as 
provided  for  In  1 113.7. 

(2)  If  an  Investigation  does  not  war¬ 
rant  action  pursuant  to  subparagraph  (1) 
of  this  paragraph,  SBA  will  so  Inform  the 
applicant  or  recipient  and  the  complain  - 
ant,  If  any.  In  writing. 

(e)  Intimidatorg  or  retCLUatorg  acts 
prohibited.  No  applicant  or  recipient  or 
other  person  shall  Intimidate,  threaten, 
coerce,  or  discriminate  against  any  In¬ 
dividual  for  the  purpose  of  interfering 
with  any  right  or  privilege  secured  by 


this  part  or  because  he  has  made  a  com¬ 
plaint,  testlfled.  assisted,  or  participated 
In  any  manner  in  an  Investigation,  pro¬ 
ceeding,  or  hearing  under  this  part.  The 
Idmitity  of  complainants  shall  be  kept 
(xmfidential  except  to  the  extent  neces¬ 
sary  to  carry  out  the  purposes  of  this 
part.  Inducting  the  ocmduct  of  any  In¬ 
vestigation.  hearing,  or  Judicial  proceed¬ 
ing  arising  thereunder. 

6  11S.7  Praccdare  for  effectfaig  coipli 
ance. 

(a)  Oeneral.  (1)  If  there  appears  to 
be  a  failure  or  threatened  failure  to  com¬ 
ply  with  tills  part  and  if  the  noncmm- 
pllance  or  thriM^ened  nonoompUanoe 
cannot  be  corrected  by  Informal  means, 
compliance  with  this  part  may  be  effected 
by  suspending,  terminating,  or  refusing 
any  financial  assistance  approved  but  not 
yet  disbursed  to  an  applicant  or.  In  the 
ease  of  a  loan  which  has  been  partially 
disbursed,  by  refusing  to  make  further 
(tisbursements.  m  addition  compliance 
may  be  effected  by  any  other  means  au¬ 
thorised  by  law. 

<2)  Such  other  means  may  include  but 
are  not  limited  to  (1)  legal  action  by 
SBA  to  enforce  its  right,  embodied  In 
the  assurances  described  In  1 113.4  to 
accelerate  the  maturity  of  the  recipient's 
obligation ;  (11)  a  reference  to  the  Depart¬ 
ment  cd  Justice  with  a  recommendation 
that  appropriate  proceedings  be  brought 
to  enforce  any  rights  of  the  United  States 
under  any  law  of  the  United  States;  and 
(iU)  any  applicable  proceedings  under 
State  or  Icxial  law. 

(b)  NoncompHance  with  1 113.4.  If 
an  applicant  falls  or  refuses  to  furnish 
an  assurance  required  under  i  113.4  or 
otherwise  falls  or  refuses  to  comply  with 
a  requirement  imposed  by  or  pursuant  to 
that  section.  Federal  financial  assistance 
may  be  refused  in  accordance  with  the 
procedures  of  paragraph  (c)  of  this  sec¬ 
tion.  SBA  Shan  not  be  required  to  pro¬ 
vide  assistance  In  such  a  case  during  the 
pendency  of  the  administrative  proceed¬ 
ings  under  such  paragraph  except  that 
SBA  nhaii  continue  assistance  during  the 
pendency  cd  such  proceedings  where  such 
assistance  is  due  and  payable  pursuant 
to  an  application  therefor  approved  prior 
to  the  effective  date  of  this  part. 

(c)  Conditions  precedent.  No  order 
suspending,  terminating,  or  refusing  fi¬ 
nancial  as^tance  shall  become  effective 
imtll  (1)  SBA  has  advised  the  applicant 
or  recipient  of  his  ffdlure  to  comply  and 
has  determined  that  compUance  cannot 
be  secured  by  voluntary  means;  (2)  there 
has  been  an  express  finding  on  the  record 
after  an  opportunity  for  hearing,  of  a 
failure  by  the  applicant  or  recipient  to 
comply  with  a  requirement  imposed  by  or 
pursuant  to  this  part;  and  (3)  the  action 
has  been  approv^  by  the  Administrator 
of  SBA  pursuant  to  1 113A. 

(d)  Other  means  authorized  bg  lam. 
No  action  to  effect  compliance  by  any 
other  means  authorised  by  law  shall  be 
taken  until  (1)  SBA  has  determined  that 
compliance  cannot  be  secured  by  volun¬ 
tary  means;  (2)  the  action  has  been  ap¬ 
proved  by  the  Administrator;  (S)  the  ap¬ 


plicant  or  redirfent  or  other  person  has 
been  notified  of  Its  failure  to  comply  and 
ot  the  action  to  be  taken  to  effect  com- 
pUance;  and  (4)  the  expiration  of  at  least 
10  days  from  the  mailing  of  such  notice 
to  the  applicant  or  recipient  or  other  per¬ 
son.  During  this  period  of  at  least  10 
days  additional  efforts  shall  be  made  to 
persuade  the  i^^pUcant  or  recipient  or 
other  person  to  comply  with  this  psurt  and 
to  take  such  corrective  action  as  may  be 
appropriate. 

S  11S.8  Hevinga. 

(a)  Opportunitg  for  hearing.  When¬ 
ever  an  opportunity  for  a  hearing  Is  re¬ 
quired  by  1 113.7,  reasonable  notice  shall 
te  given  by  registered  or  certified  mall, 
return  receipt  requested,  to  the  affected 
applicant  or  recipient.  This  notice  shall 
advise  the  applicant  or  recipient  of  the 
action  proposed  to  be  taken,  the  specific 
provision  under  which  the  pn^xwed  ac¬ 
tion  against  It  Is  to  be  taken,  and  the 
matters  of  fact  or  law  asserted  as  the 
basis  for  this  action,  and  either  (1)  fix  a 
date  not  less  than  20  days  after  the  date 
of  such  notice  within  which  the  appUeant 
or  recipimt  may  request  of  SBA  that  the 
matter  be  scheduled  for  hearing  or  (2> 
advise  the  applicant  or  recipient  that  the 
matter  In  question  has  been  set  down  for 
hearing  at  a  stated  place  and  time.  The 
time  and  place  so  fixed  shall  be  reason¬ 
able  and  shall  be  subject  to  change  fmr 
cause.  The  comi^alnant,  if  any.  riiall  be 
advised  of  the  time  and  place  of  the  hear¬ 
ing.  An  applicant  or  recipient  may 
waive  a  hearing  and  submit  written  In¬ 
formation  and  argument  for  the  record. 
The  failure  of  an  applicant  or  recipient 
to  request  a  hearing  under  this  psura- 
graph  or  to  appear  at  a  hearing  for  which 
a  date  has  been  set  shall  be  deemed  to  be 
a  waiver  of  the  right  to  a  bearing  and  as 
consent  to  the  making  of  a  decision  on 
the  basis  of  such  information  as  Is  avail¬ 
able. 

(b)  Time  and  plaee  of  hearing.  Hear¬ 
ing  shall  be  held  at  the  oflloes  of  SBA  In 
Washington.  D.C.,  at  a  time  fixed  tor  SBA 
unless  SBA  determines  that  the  conven¬ 
ience  of  the  applicant  or  recipient  or  of 
SBA  requires  that  another  place  be  se¬ 
lected.  Hearings  shall  be  held  before  a 
hearing  examiner  designated  bi  accord¬ 
ance  with  section  11  of  the  Administra¬ 
tive  Procedure  Act. 

(e)  Right  to  counsel.  In  all  proceed¬ 
ings  under  this  section,  the  applicant  or 
recipient  and  SBA  shall  have  the  right 
to  be  represented  by  couns^ 

(d>  Procedures,  evidence,  and  record. 
(1)  ITie  hearing,  decisions,  and  any  ad¬ 
ministrative  revi^  thereof  shall  be  con¬ 
ducted  In  conformity  with  sections  5-S  of 
the  Administrative  Procedure  Act,  and  In 
accordance  with  such  rules  of  procedure 
as  are  proper  (and  not  Inconsistent  with 
this  section)  relating  to  the  conduct  of 
the  hearing,  giving  of  irotiees  subsequent 
to  those  provided  for  In  paragraph  (a)  of 
this  section,  taking  of  testimony,  exhibits, 
arguments  and  briefs,  rkquest  for  find¬ 
ings,  and  otiier  related  matters.  Both 
SBA  and  the  applicant  or  recipient  shall 
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be  entitled  to  introduce  all  relevant  evi¬ 
dence  on  the  Issues  as  stated  in  the  notice 
for  hearing  or  as  determined  by  the  offi¬ 
cer  conducting  the  hearing  at  the  outset 
of  or  during  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted  pur¬ 
suant  to  this  part,  but  rules  or  principles 
designed  to  assure  production  of  Uie  most 
credible  evidence  available  and  to  subject 
testimony  to  test  by  cross-examination 
shall  be  applied  where  reasonably  neces¬ 
sary  by  the  officer  conducting  the  hear¬ 
ing.  The  hearing  officer  may  exclude  ir¬ 
relevant.  immaterial,  or  unduly  repeti¬ 
tious  evidence.  All  documents  and  other 
evidence  offered  or  taken  for  the  record 
shall  be  open  to  examination  by  the  par¬ 
ties  and  opportunity  shall  be  griven  to  re¬ 
fute  facts  and  argiunents  advanced  on 
either  side  of  the  Issues.  A  transcript 
shall  be  made  of  the  oral  evidence  except 
to  the  extent  the  substance  thereof  is 
stipulated  for  the  record.  All  decisions 
shall  be  based  upon  the  hearing  record 
and  written  findings  shall  be  made. 

§  113.9  Decisions  and  Notices. 

(a)  Decision  by  a  hearing  examiner. 
If  the  hearing  is  held  by  a  hearing  ex¬ 
aminer.  such  hearing  examiner  shall 
either  make  an  initial  decision,  if  so  au¬ 
thorized,  or  certify  the  entire  record  in¬ 
cluding  his  rec(Hnmended  findings  and 
proposed  decision  to  the  Administrator 
for  a  final  decision,  and  a  (x^iy  of  such 
initial  decision  or  certification  shall  be 
mailed  to  the  applicant  or  recipient  and 
the  complainant.  Where  the  initial  deci¬ 
sion  is  made  by  the  hearing  examiner  the 
applicant  or  recipient  may  within  30 
days  of  the  mailing  of  such  notice  of  ini¬ 
tial  declslCHi  file  with  the  Administrator 
his  exceptions  to  the  initial  decision, 
with  his  reasons  therefor.  In  the  ab¬ 
sence  of  exceptions,  the  Administrator 
may  on  his  own  motion  within  45  days 
after  the  initial  decision  serve  on  the 
applicant  or  recipient  a  notice  that  he 
will  review  the  decision.  Upon  the  filing 
of  such  exceptions  or  of  such  notice  of 
review  the  Administrator  shall  review  the 
initial  decision  and  issue  his  own  deci¬ 
sion  thereon  including  the  reasons  there¬ 
for.  The  decision  of  the  Administrator 
shall  be  mailed  promptly  to  the  appli¬ 
cant  or  recipient  and  the  cmnplainant,  if 
any.  In  the  absence  of  either  exceptions 
or  a  notice  of  review  the  initial  deci¬ 
sion  shall  constitute  the  final  decision  Of 
the  Administrator. 

(b)  Decisions  on  record  or  review  by 
the  Administrator.  Whenever  a  record 
is  certified  to  the  Administrator  for 
decision  or  he  reviews  the  decision  of  a 
hearing  examiner  pursuant  to  paragraph 

(a)  of  this  secti(m.  or  whenever  the  Ad¬ 
ministrator  conducts  the  hearing,  the 
applicant  or  recipient  shall  be  given  rea¬ 
sonable  (^portunity  to  file  with  him 
briefs  or  other  written  statements  of  its 
contentions,  and  a  copy  of  the  final  deci¬ 
sion  of  the  Administrator  shall  be  givm 
in  writing  to  the  applicant  or  recipient 
and  the  comiplainant,  if  any. 

(c)  Decisions  on  record  where  a  hear- 
ing  is  waived.  Whmever  a  hearing  is 


waived  pursuant  to  1 113.8  a  decision 
shall  be  made  by  the  Administrator  on 
the  record  and  a  c<4>y  of  such  decision 
shall  be  given  in  writing  to  the  i^ndi- 
cant  or  recipient,  and  to  the  complain¬ 
ant,  if  any. 

(d)  Rulings  required.  .  Each  decision 
of  a  hearing  officer  or  the  Administrator 
shall  set  forth  his  ruling  on  each  find¬ 
ing.  conclusion,  or  exception  presented, 
and  shall  Identify  the  requirement  or  re- 
qiilrements  Imposed  by  or  pursuant  to 
this  part  with  which  it  is  found  that  the 
applicant  or  recipient  has  failed  to  com¬ 
ply. 

(e)  Contents  of  orders.  The  final 
decision  may  provide  for  a  refusal  to  ex¬ 
tend  financial  assistance  or,  in  the  event 
that  such  assistance  has  already  been 
granted,  for  acceleration  of  the  recipi¬ 
ent’s  obligation  in  accordance  with  the 
terms  of  the  assmance  described  in 
S  113.4.  The  decision  may  contain  such 
further  terms,  conditions  and  provisions 
as  are  consistent  with,  and  will  effectuate 
the  purposes  of,  this  part. 

§  113.10  Effect  on  other  regulations; 
fomu  and  instructions. 

(a)  Effect  on  other  regulations. 
Nothing  in  this  part  shall  be  deemed  to 
supersede  either  of  the  following  (in¬ 
cluding  future  amendments  thereof) : 
(1)  Executive  Order  11246  and  regula¬ 
tions  issued  thereunder  or  (2)  Ebcecutive 
Order  11063  and  regulations  issued  there¬ 
under. 

(b)  Forms  and  instructions.  SBA 
shall  issue  and  promptly  make  available 
to  interested  persons  forms  and  detailed 
instructions  and  procedures  for  effec¬ 
tuating  this  part. 

(c)  Supervision  and  coordination. 
The  Administrator  may  from  time  to 
time  assign  to  officials  of  SBA  or  to  of¬ 
ficials  of  other  agencies  of  the  Govern¬ 
ment.  with  the  consent  of  such  agencies, 
responsibilities  in  connection  with  the 
effectuation  of  the  purposes  of  this  part 
(other  than  responsibility  for  first  deci¬ 
sions  as  provided  in  1 113.9)  including 
the  achievement  of  effective  coordination 
and  maximum  imlformity  within  SBA 
and  within  the  executive  branch  of  the 
Government  in  the  i4>pllcation  of  this 
part  and  of  comparable  regulations  is¬ 
sued  by  other  agencies  of  the  Govern¬ 
ment  to  similar  situations. 

Effective  date.  This  part  shall  become 
effective  on  the  30th  day  following  the 
date  of  its  publicatlcm  in  the  Fboixal 
Rxgistxr  and  applies  to  monies  paid 
after  its  effective  date  under  any  of  the 
assistance  described  in  8Ubparagnq>h  (a) 
of  8  113.2,  to  the  extent  such  financial  as¬ 
sistance  and  prohibited  activities  are  not 
covered  by  the  provisions  of  Part  112  of 
Chapter  I.  even  where  paid  pursuant  to 
an  a]H>lication  approved  prior  to  such 
date. 

Dated:  January  17, 1966. 

Ross  D.  Davis, 
Executive  Administrator, 
Small  Business  Administration. 

(FJt.  Doc.  66-1338:  FUed,  Feb.  3,  1066; 

8:47  am.] 


Title  20— EMPLOYEES' BENEFITS 

Chapter  I— Bureau  of  Employees' 
Compensation,  Department  of  Labor 

PART  25— COMPENSATION  FOR  DIS- 

ABILITY  AND  DEATH  OF  NONCITI¬ 
ZENS  OUTSIDE  THE  UNITED  STATES 

Criteria  for  Payment  of  Compensation 

The  Department  of  Labor  A]n>ropria- 
tion  Act.  1966  (79  Stat.  589,  592) ,  in  pro¬ 
viding  an  appropriation  for  ctHnpensa- 
tion  benefits  payable  in  accordance  with 
section  42  of  the  Act  of  September  7, 1916, 
as  amended  (39  Stat.  750,  as  amended; 
5  UB.C.  793),  providing  further  that  for 
the  ccMnpensation  benefits  payable  frcxn 
the  apprc^riatlon,  the  authority  under 
section  32  of  the  Act  of  September  7, 
1916,  as  amended  (39  Stat.  749,  as 
amended;  5  UB.C.  783),  to  make  rules 
and  regulations  shall  be  construed  to  in¬ 
clude  the  nature  and  extent  of  the  proofs 
and  evidence  required  to  estcdili^  the 
right  to  such  benefits  without  regard  to 
the  date  of  the  injury  or  death  for  which 
claim  is  made.  A  comparable  provision 
was  contained  In  the  Department  of  La¬ 
bor  Appropriation  Acts  for  1962  (75  Stat. 
589,  594),  1963  (76  Stat.  361,  366),  1964 
(77  Stat.  224,  229),  and  1965  (78  Stat. 
959,  963).  A  regulation  implementing 
the  special  provisions  contained  in  these 
Acts  was  published  in  the  Federal 
Register  on  November  8.  1961  (26  FR. 
10509),  on  September  21.  1962  (27  F.R. 
9383),  on  February  20,  1964  (29  F.R. 
2599),  and  on  November  4.  1964  (29  FR. 
14921).  A  further  extension  of  that 
regulation  Is  timely,  indicating  that  it 
applies  to  com[>ensaUon  benefits  payable 
from  the  appropriation  made  under  the 
Department  of  Labcn:  Appropriation  Act, 
1966. 

Therefore,  pursuant  to  section  32  of 
Uie  Act  of  September  7, 1916,  as  amended 
(39  Stat.  749,  as  amended,  5  UJS.C.  783), 
the  Department  of  Labor  Appropriation 
Act,  1966  (79  Stat.  589, 592) ,  Reorganiza- 
Uon  Plan  No.  19  of  1950  (15  FR.  3178,  64 
Stat.  1271),  and  General  Order  No.  46  of 
the  Secretajy  of  Labor  (15  FR.  3290)  20 
CFR  25.5  is  hereby  revised  to  read  as 
follows: 

§  25.5  Applicable  criteria. 

(a)  The  following  criteria  shall  apply 
to  cases  of  employees  specified  in  8  25.1 
and  such  cases,  if  otherwise  compensable, 
shidl  be  iq^proved  only  upon  evidence  of 
the  following  nature  without  regard  to 
the  date  of  the  injury  or  death  for  which 
claim  is  made: 

(1)  Appropriate  certification  by  the 
Federal  emplosdng  establishment,  or; 

(2)  An  Armed  Services  casualty  or 
medical  record,  or; 

(3)  Verification  of  the  employment  and 
casualty  by  military  personnel,  or; 

(4)  Reccxnmendation  of  an  Armed 
Services  “Claim  Service"  based  on  inves¬ 
tigations  conducted  by  it. 

(b)  This  sectl<Hi  shall  iq^ply  only  in 
the  adjudication  of  claims  for  benefits 
payable  from  the  appropriation  provided 
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in  the  Department  of  LabOT  Appnvrla- 
tion  Act,  19M. 

(79  sut.  sea) 

This  revision  shall  become  effective 
Immediately  upon  publication  In  the 
FKDItAL  Rsoism. 

Signed  at  Washington,  D.C..  this  24th 
day  of  January  19<ns. 

THoaua  A.  TntBLBT. 

Direetor, 

Bureau  of  EmpUyyees’  Compenaaikm. 

irjt.  Doe.  ee-iais:  FUed.  veb.  s.  i»ee: 
S:4e  ajn.l 


Title  26— INTERNAL  REVENUE 

Chapter  I — Inlamol  Ravanwa  Sarvica« 

Department  of  the  Treasury 

SUBCHAmi  E— ALCOHOL.  TOBACCO,  AND 
OTHU  EXCISE  TAXES 

[TJ>.  8876] 

PART  251--IMPORTATtON  OF  DIS¬ 
TILLED  SPIRITS.  WINES,  AND  BEER 

Miscellaneous  Amendments 

On  December  8^  1065,  a  notice  of  pro¬ 
posed  rule  making  to  ammid  36  CFR  Part 
251  was  published  In  the  Fbobbal  Raam- 
TBt  (30  P.R.  15172) .  In  aecordance  with 
the  notice,  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  written 
comments  or  suggestions  pertaining 
thereto.  No  comments  or  suggestions 
were  received  within  the  30-day  period 
prescribed  In  the  notice,  and  the  amend¬ 
ments  as  published  in  the  nEDsasL  Raois- 
TER  are  hereby  adopted. 

This  Treasury  decision  shall  become 
effective  on  Uie  first  day  of  the  first 
month  which  begins  not  less  than  SO  days 
after  the  date  of  its  publication  In  the 
PnERAL  RsoisTxa. 

(Sec.  7805,  Internal  Revenue  Code  (SSA 
sut.  917;  38  VB.C.  7805)  ) 

[seal]  Shblooh  S.  CoHnr, 

Commissioner  of  Internal  Revenue. 

Epwik  P.  Rains. 

Acting  Commissioner  of  Customs. 

Approved:  January  28, 1966. 

Stanut  S.  SmutsT, 

Assistant  Secretary 
of  the  Treasury. 

In  order  to  (1)  provide  for  the  voiding 
of  red  strip  stamps  attached  to  bottles  of 
Imported  spirits  diverted  for  exportation, 
(2)  eliminate  the  re<iuirement  that  the 
customs  officer  make  entries  on  Form 
1444,  (3)  prescribe  the  number  of  copies 
to  be  prepared  for  certain  notices  and 
applications,  and  (4)  make  minor  edi¬ 
torial  changes,  the  regulatlcxis  In  26  CFR 
Part  251,  ImporUUon  of  Distilled  Spirits, 
Wines,  and  Beer,  are  amended  as  follows: 

Paragraph  1.  Section  2S1.65a  Is 
amended  to  require  the  notice  requesting 
an  extentlon  of  timp  for  Tn»H"g  a  Anal 
accounting  of  strip  stamps  to  be  filed  in 
duplicate.  As  amended.  1 251.65a  reads 
as  follows: 


§  251.65«  ExSenaieii  of  time  for  fimel  ae> 
coutiag  of  atrip  atampa. 

Where  an  importer  Ib  not  able,  within 
the  18-month  period  preBcrlbed  in 
II  251.64  and  251.65,  or  within  any  ex¬ 
tension  period  which  might  be  granted 
in  this  section,  to  give  a  complete  ac¬ 
counting  for  all  sixlp  stamjTS  Issued  with 
respect  to  any  requisition  on  Form  428 
in  the  manner  prescribed  in  this  part, 
he  shall  notify  the  collector  of  customs, 
in  writing.  In  duplicate,  prior  to  the  ex¬ 
piration  of  the  18-month  period  or 
any  extension  period  granted  imder  this 
section,  setting  forth  all  pertinent  facts 
and  requesting  an  extension  of  time 
wherein  to  make  his  final  accounting.  If 
satisfied  that  the  circumstances  warrant 
an  extension  of  time,  the  collector  of 
customs  may  grant  an  extension,  or  ex¬ 
tensions,  not  to  exceed  a  total  of  12 
months.  If  any  application  Is  made  for 
a  further  extension  of  time,  the  collector 
of  customs  shall  submit  It,  with  his  rec¬ 
ommendation,  to  the  Commissioner  of 
Customs,  who  may,  when  the  circum¬ 
stances  warrant,  grant  an  additional  ex¬ 
tension  of  time.  Where  the  collector  of 
customs  Is  not  satisfied  with  the  reasons 
given  for  requesting  an  extension  of  time, 
he  shall  proceed  as  prescribed  In  |  251.92. 
(78  sut.  1858;  88  DJB.O.  5305) 

Pab.  2.  Section  251.73  Is  amended  to 
provide  for  the  voiding,  when  so  au¬ 
thorized  by  the  collector  of  customs,  of 
red  strip  stamps  attadied  to  bottles  of 
Imported  spirits  diverted  for  exportation. 
As  amend^  1 251.72  reads  as  follows: 

8  251.72  ExportatkHi  of  fanported  dia* 
tilled  qtirita;  red  strip  stampe.  . 

When  Imported  distilled  spirits  to 
which  red  strip  stamps  were  affixed  prior 
to  arrival  In  the  United  States  are  di¬ 
verted  for  exportation  purposes  by  the 
Importer,  the  strip  stamps  shall  be  ef¬ 
fectively  destroyed  by  the  inmorter  under 
customs  supervision,  prior  to  exporta¬ 
tion:  Provided,  Hiat  the  collector  of  cus¬ 
toms  may  authorize  the  Importer  to  void, 
rather  than  destroy,  such  strip  stamps 
under  customs  supervision.  When  void¬ 
ing  of  red  strip  stamps  has  been  author¬ 
ized,  they  shall  be  voided  by  legibly 
stamping  thereon,  with  Indelible  Ink  and 
In  boldface  capital  letters  no  smaller  than 
10-point  type,  the  word  ‘WOIDED”  or 
the  word  ''C^ANCELED.'*  Red  strip 
stamps  affixed  to  distilled  spirits  origi¬ 
nating  in  the  United  States,  evidencing 
the  tax  or  Indicating  compliance  with  the 
provisions  of  chapter  51,  LR.C..  shall  not 
be  removed  at  or  prior  to  the  time  of  ex¬ 
portation. 

(73  sut.  1358;  38  UJS.C.  6805) 

Pas.  3.  Section  251.73  U  amended  to 
provide  for  the  destruction  of  red  strip 
stamps,  rather  than  to  refer  to  |  251.72 
for  such  provision.  As  amended,  1 251.73 
reads  as  foDows: 

8  251.73  Whlidrawal  witboni  payiaent 
of  Uxs  red  strip  atinaps. 

Red  strip  stamps  affixed  to  Imported 
distilled  q^lrits  to  be  withdrawn  from 
customs  custody  free  of  tax  for  entry  Into 
the  United  Estates  shall  be  effectively  de¬ 
stroyed  by  the  Importer,  his  agent,  or  the 


subsequent  pordiaser,  under  customs 
supervision,  prior  to  such  tax-free  with¬ 
drawal. 

(78  sut.  1858;  28  UR.O.  6805) 

Pax.  4.  Section  251.91  Is  amended  to  re¬ 
flect  the  change  In  I  251.72  as  to  voiding 
red  strip  stamps.  As  amended,  I  251.91 
reads  as  follows: 

8  251.91  Credit  for  red  atrip  atampa  af¬ 
fixed  to  conUinera  diverted  by  the 
importer  for  exportation. 

When  red  strip  stamps  are  destroyed 
or  voided  under  the  provisions  of  I  251.72, 
the  Importer  may  be  given  credit  for  such 
stamps  if  he  obtains  from  the  supervis¬ 
ing  customs  officer  a  oertifleate  regardr 
ing  the  destruction  or  voiding  and  sub¬ 
mits  the  certificate  to  the  cttilector  of 
customs.  The  collector  of  customs  shall, 
on  receipt  of  the  certificate,  credit  the 
original  application  for  the  stamps  and 
the  importer  shall  make  appropriate  en¬ 
tries  on  his  strip  stamp  record. 

(73  sut.  1S58:  38  UA.0. 6305) 

Pax.  5.  Section  251.135  Is  amended  to 
require  that  application.  In  triplicate,  be 
filed  for  modification  of  FDrm  52A,  52B, 
or  338.  As  amended,  1 251.135  reads  as 
follows: 

8  251.135  Forms  to  be  provided  by 
users  at  own  expense. 

Forms  52A,  S2B,  and  338  shall  be  pro¬ 
vided  by  Importers  at  their  own  expense, 
but  must  be  in  the  form  preecribed: 
Provided,  ITiat  with  the  approval  (ff  the 
Director,  of  an  application,  in  triplicate, 
the  forms  may  be  modified  to  adapt  ^eir 
use  to  tabulating  or  other  mechanical 
equipment. 

(73  sut.  1843, 1806;  38  UJB.C.  6114, 6555) 

Pax.  6.  Section  251.136  is  amended  to 
require  that  the  application  to  ke^  files 
at  a  location  other  than  the  Importer’s 
place  of  business  be  filed  in  duplicate. 
As  amended,  |  251.136  reads  as  follows: 

8  251.136  Filing. 

If  the  importer  maintains  looeeleaf 
records  of  receipt  or  disposition,  one  legi- 
ttie  copy  of  each  such  record  shall  be 
maiked  or  stamped  *K)ovemment  File 
Copy.”  and  shall  be  filed  not  later  than 
the  close  of  the  business  day  next  suc¬ 
ceeding  that  on  which  the  transaction 
occurred.  All  records  required  by  thu 
part,  and  legible  copies  of  idl  repOTts  re¬ 
quired  by  this  part  to  be  submitted  to 
the  assistant  retf  onal  commissioner  or  to 
the  coUectm*  of  customs,  shall  be  filed 
separately,  chronologically,  and  in  nu¬ 
merical  sequence  within  each  date,  at  the 
importer’s  place  of  business  to  which 
they  relate:  Provided,  That  on  applica¬ 
tion.  In  duplicate,  the  assistant  regional 
ccanmlssloner  may  authorize  the  files, 
or  any  individual  files,  to  be  maintained 
at  other  premises  under  control  of  the 
Importer,  if  he  finds  that  such  mainte¬ 
nance  will  not  delay  the  timely  filing  of 
any  document,  or  cause  undue  inconven¬ 
ience  to  internal  revenue  or  customs  offl- 
cers  desiring  to  examine  such  files.  Sup¬ 
porting  documents,  such  as  consignors’ 
invokes,  delivery  receipts,  or  bills  of 
lading,  or  exact  copies  thereof,  may  be 
filed  in  accordance  with  the  Importer's 
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customary  practice.  Documents  sup¬ 
porting  records  of  disposition  shall  have 
noted  thereon  the  serial  numbers  of  the 
records  of  disposition  to  which  they  refer. 

(72  SUt.  1342,  1345,  1361,  1395;  26  U£.C. 
5114,  5124,  5207,  5555) 

Par.  7.  Section  251.184  Is  amended  to 
eliminate  the  requirement  for  entries  on 
Form  1444  by  the  customs  officer.  As 
amended,  S  251.184  reads  as  follows: 

§  251.184  Customs  gauge  and  release. 

Where  the  appropriate  permit.  Form 
1444,  is  on  file,  and  on  receipt  of  entry 
for  release  of  distilled  spirits,  the  spirits 
shall  be  gauged  by  a  customs  officer,  who 
shall  prepare  a  report  of  gauge  on  Form 
2629,  in  triplicate.  The  distilled  ^irits 
may  then  be  released  free  of  tax  for  ship¬ 
ment  to  Uie  United  States  or  govern¬ 
mental  agency  thereof  named  in  the  per¬ 
mit,  Form  1444.  The  customs  officer 
shall  state  on  each  copy  of  Form  2629  the 
permit  number  of  the  Form  1444  under 
which  the  distilled  spirits  were  with¬ 
drawn.  The  original  of  Form  2629  shall 
be  retained  by  the  collector  of  customs, 
one  copy  shall  be  forwarded  to  the  gov¬ 
ernmental  agency  to  whom  the  distilled 
spirits  are  consigned,  and  one  copy  shall 
be  forwarded  to  the  Director. 

(72  Stat.  1375;  26  UA.C.  5313) 

(F.R.  Doc.  66-1216;  Filed,  Feb.  3,  1966; 

8:lio  am.] 


Title  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines,  Depart¬ 
ment  of  the  Interior 
SUSCHAPTU  K — PROCEDURES 

PART  42— SUBSIDENCE  AND  STRIP 
MINE  REHABILITATION,  APPA¬ 
LACHIA 

Incident  to  the  institution  of  a  program 
to  seal  and  fill  voids  in  abandoned  coal 
mines  and  to  reclaim  and  rehabilitate 
existing  strip  and  surface  mine  areas  un¬ 
der  the  Appalachian  Regional  Devdop- 
ment  Act  of  1965  (Pli.  89-4,  79  8tat.  5)  a 
new  Part  42  is  added  to  Title  30 — ^Mineral 
Resources.  These  regulations  shall  be¬ 
come  elective  on  the  date  of  publication 
in  the  Federal  Register. 

The  new  Part  42  reads  as  follows: 

Sec. 

42.1  PurpoM  and  ecope. 

42.2  Definitions. 

42a  Qualification  of  projects. 

42.4  Application  for  contribution. 

42.5  Contribution  contracts. 

42.6  Project  contract. 

42.7  Administration  of  contributions. 

42.8  Wlthh(4dlng  of  payments. 

42.9  Rep<Mts. 

42.10  Obligations  of  States  or  local  author¬ 

ities. 

42.11  Nondiscrimination. 

42.12  ClvU  rlghU. 

AuTHoarrr;  The  provisions  of  thls'Part  42 
Issued  under  section  205,  79  Stat.  13. 

§  42.1  Purpose  and  scope. 

The  regulations  in  this  part  provide 
for  contributions  by  the  Secretan^  with 
respect  to  projects  in  the  Ai^alachian 
Region  for  the  sealing  and  filling  of  voids 
in  abandoned  coal  mines  or  for  the  recla¬ 


mation  and  rehabilitation  of  existing 
strip  and  surface  mine  areas  undor  the 
authority  of  8ubsecti<m  (a)  (1)  of  section 
205  of  the  AiH>alachian  Regional  Devel¬ 
opment  Act  of  1965  (Pli.  89-4,  79  Stat. 
5). 

§  42.2  Definitions. 

As  used  in  the  regulations  in  this  part 
and  in  contribution  contracts  entered 
into  pursuant  to  the  regulations  in  this 
part: 

(a)  “Oovemment”  means  the  United 
States  of  America. 

(b)  “Commission”  means  the  Appa¬ 
lachian  Regional  Develcnnnent  Commis¬ 
sion  established  by  section  101  of  the 
Appalachian  Regional  Devel(H>ment  Act 
of  1965, 

(c)  “Secretary”  means  the  Secretary 
of  the  Interior  or  his  authorized  repre¬ 
sentative, 

(d)  “Director”  means  the  Director  of 
the  United  States  Bureau  of  Idines  or 
his  authorized  representative. 

(e)  “Bureau”  means  the  United  States 
Bureau  of  Mines. 

(f)  “State”  means  any  one  of  the 
States  listed  in  section  403  of  the  Appa¬ 
lachian  Regional  Development  Act  of 
1965,  and 

(g)  “Local  authorities”  or  “local  bodies 
of  government”  means  a  county,  city, 
township,  town,  or  borough,  and  other 
local  governmental  bodies  organized  and 
existing  under  authority  of  State  laws. 

§  42.3  Qualification  of  projects. 

(a)  Projects  for  the  reclamation  and 
rehabilitation  of  strip-mined  areas  will 
be  considered  only  if  all  of  the  lands 
embraced  within  the  project  are  lands 
owned  by  the  Federal  Oovemment,  or  a 
State,  or  local  bodies  of  government. 

(b)  Projects  must  be  submitted  by  a 
State  to  the  Commission  and  receive  the 
iq;>proval  of  that  body. 

§  42.4  Application  for  contribution. 

(a)  A  State  in  its  application  for  con¬ 
tribution  to  a  project  shall  fully  describe 
the  conditions  existing  in  the  project 
area  and  give  a  full  Justification  for  the 
project  in  terms  of  the  relationship  of 
the  potential  benefits  that  will  result 
from  the  project  to  the  estimated  costs 
of  the  project  and  in  terms  of  the  im¬ 
provement,  (Xi  a  continuing  basis,  to  the 
econ(»nic  potential  of  the  State  or  area 
which  the  project  will  bring  about.  If 
the  project  entails  the  reclamation  and 
rehabilitation  of  strip  and  surface  mined 
areas,  the  application  shall  state  the  uses 
to  which  the  lands  will  be  put. 

(b)  Before  submitting  a  project  to  the 
Secretary  for  iqiproval,  the  Director  shall 
obtain  from  the  State  the  following: 

(1)  C(x>ies  of  inspection  procedures, 
designs,  plans,  and  methods  of  engineer¬ 
ing  proposed  for  the  construction,  instal¬ 
lation.  services  or  work  to  be  performed 
to  accomplish  the  objectives  of  the 
project; 

(2)  Accurate  information,  data,  and 
maps  on  the  location  of  the  project,  the 
area  involved,  and.  if  the  project  con¬ 
sists  of  work  designed  to  prevent  or 
alleviate  subsidence,  informaticm.  data, 
and  mtqis  (if  available)  of  the  seams  (rf 
coal  to  be  filled  or  flushed; 


(3)  The  proposed  advertisonent  for 
bids  for  each  project  contract,  which 
advertisement  shall  include  suitable  ref¬ 
erences  concerning  the  fact  that  the 
project  is  one  to  the  cost  of  which  the 
Oovemment  will  contribute  under  the 
Appalachian  Regional  Devel(H>inent  Act 
of  1965,  and  that  the  State’s  acceptance 
of  liability  arising  out  of  any  bid  shall 
be  subject  to  contribution  by  the  Qovem- 
ment  under  the  provisions  of  a  contribu¬ 
tion  contract  with  the  Oovemment  for 
that  purpose; 

(4)  The  proposed  project  contract,  to¬ 
gether  with  specifications  and  drawings 
pertaining  to  the  equipment,  materials, 
labor  and  work  to  be  performed  by  the 
project  contractor; 

(5)  Releases,  proper  consent  or  the 
necessary  rights  or  interests  in  lands  and 
coal  formations,  for  gaining  "access  to 
and  carrying  out  work  in  or  on  the  proj¬ 
ect.  and  other  documents  required  ^ 
the  Bureau  for  approval  of  the  project, 
and  in  form  and  substsuice  satisfactory 
to  the  Bureau; 

(6)  Certifications  or  documents,  as 
may  be  required  by  the  Bureau,  indicat¬ 
ing  public  ownership  or  control  of  sub¬ 
surface  coal  or  mineral  rights  accom¬ 
panied  by  appropriate  resolutions  from 
the  State  or  local  authorities  to  indem¬ 
nify  and  hold  the  Oovemmmt  harmless 
should  any  property  owner  within  the 
project  area  make  any  claim  for  dam¬ 
age  resulting  from  the  work  within  the 
project  area  if  releases,  consents  or  rights 
or  interests  were  not  obtained  from  such 
property  owner  by  the  State  or  local  au¬ 
thorities,  and  not  to  mine  or  permit  min¬ 
ing  of  coals  or  other  minerals  in  property 
owned  or  ocmtrolled  by  the  State  or  local 
authorities; 

(7)  If  the  project  is  for  the  rehabilita- 
ti(m  or  reclamation  of  a  strip  mine  area, 
evidence  satisfactory  to  the  Secretary 
that  the  State  or  local  authority  owns  the 
lands  upon  which  the  project  is  pro¬ 
posed  to  be  carried  out,  and  that  effec¬ 
tive  installation,  operation,  apd  mainte¬ 
nance  safeguards  will  be  enforced; 

(8)  The  estimated  total  cost  of  the 
proposed  project  and,  if  the  work  is  pro¬ 
pose  to  be  performed  in  phases,  the  es¬ 
timated  cost  of  each  phase. 

(c)  If  the  Secretary  approves  the  proj¬ 
ect.  the  Director  will  submit  to  the  State 
a  contribution  contract,  subject  to  re¬ 
ceipt  by  the  State  of  an  acceptable  bid 
on  the  pr(x>osed  project  contract  that 
does  not  exceed  by  more  than  20  percent 
the  estimated  cost  of  the  project  estab¬ 
lished  by  the  contribution  contract.  If 
the  lowest  acceptable  Md  exceeds  by  more 
than  20  percmit  the  estimated  cost  of  the 
project,  or  phase  of  the  project,  it  may 
be  accepted  only  with  the  approval  of  the 
Secretary,  and  only  after  the  contribu¬ 
tion  contract  has  been  amended  to  pro¬ 
vide  for  an  increase  in  contributions  suf¬ 
ficient  to  meet  the  increase  in  costs. 

§  42.5  Contribution  contracts. 

(a)  Each  project  shall  be  covered  by 
a  contribution  contract  between  the  Oov¬ 
emment,  as  represented  by  the  Director, 
and  the  State.  The  contract  shall  es¬ 
tablish  the  total  estimated  cost  of  the 
project  and.  if  the  project  is  to  be  ac¬ 
complished  in  phases,  the  estimated  cost 
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of  each  phase.  The  maximum  obliga¬ 
tions  of  the  parUea  to  share  the  cost  of 
the  project  shall  be  stated  in  terms  of  the 
total  estimated  cost  of  the  project.  Other 
responsibilities  of  the  parties  shall  also 
be  described  in  the  contract,  as  may  be 
agreed  upon  and  as  may  be  in  conformity 
with  the  regulations  in  this  part,  to  meet 
tlie  needs  and  requirements  of  a  particu¬ 
lar  project. 

(b)  The  Qovemment’s  obligation  to 
contribute  funds  may  be  less  than  but 
shall  not  exceed  76  percent  of  the  total 
estimated  cost  of  the  project.  The  obli¬ 
gation  of  the  State  (and,  if  appropriate, 
the  local  authorities)  to  contribute  fimds 
may  be  more  but  shall  not  be  less  than 
25  percent  of  the  total  estimated  cost  of 
the  project. 

(c)  None  of  the  funds  contributed  by 
the  Clovernment  or  by  the  State  shall  be 
used  for  operating  or  maintaining  the 
project  or  for  the  purchase  of  culm, 
rock,  spoil,  or  other  filling  or  flushing 
material. 

(d)  The  Director  may,  without  ap¬ 
proval  by  the  Secretary,  execute  amend¬ 
ments  to  a  contribution  contract  which 
will  cover  the  costs  of  additional  work 
under  a  project  contract,  if  the  estimated 
cost  of  the  project  or  phase  established 
in  the  contribution  contract  will  not  be 
increased  by  more  than  20  percent. 

(e)  If  the  bids  on  work  to  be  done 
under  a  proposed  project  contract  ex¬ 
ceed  the  estimated  cost  of  that  work,  the 
State  shall  not  enter  into  a  project  con¬ 
tract  imtil  the  contribution  contract  has 
been  amended  to  provide  for  an  increase 
in  contributions  sufficient  to  meet  the 
increase  in  costs. 

§  42.6  Project  contract. 

(a)  Upon  approval  of  the  project  by 
the  Secretary,  execution  of  the  contri¬ 
bution  contract,  and  receipt  of  an  ac¬ 
ceptable  bid,  the  State  shall  carry  out 
and  execute  the  project  throtigh  a  proj¬ 
ect  contract,  or,  if  the  woiic  is  to  be  done 
In  phases,  a  series  of  project  contracts, 
entered  into  by  the  State  and  its  con¬ 
tractors  or  sui^liers  for  the  construction, 
installation,  services  or  work  to  be 
performed. 

(b)  Project  contracts-shall  be  entered 
into  only  with  the  lowest  responsible 
bidder  pursuant  to  suitable  procedures 
for  advertising  and  competitive  bidding. 

<c)  The  Bureau  shall  be  advised  of  the 
time  and  place  of  the  opening  (rf  bids 
on  a  propo^  project  contract  and  may 
have  a  representative  present. 

(d)  No  amendment  diall  be  made  to, 
and  no  change  order  shall  be  issued  un¬ 
der,  a  project  contract,  if  the  amend¬ 
ment  or  change  order  would  result  in  an 
expenditure  under  the  project  contract 
in  excess  of  the  estimated  cost  of  the  work 
established  by  the  oontributian  contract 
until  the  contribution  contract  has  been 
amended  to  provide  for  an  increase  In 
contributions  sufficient  to  meet  the  in¬ 
crease  in  costs. 

(e)  The  State  shall  furnish  the  Di¬ 
rector,  in  duplicate,  a  certified  true  exe¬ 
cuted  copy  of  each  project  contract  with 
related  plans,  speclflcations.  and  draw¬ 
ings  annexed  thereto,  prmnptly  upon  its 
execution. 


(f)  The  State  shall  include  in  each 
project  contract  provisions  to  the  effect 
that — 

(1)  Regardless  of  any  agreement  be¬ 
tween  the  State  and  the  United  States 
of  America  respecting  contributions  by 
the  Government  to  the  cost  of  the  con¬ 
tract  under  the  provisions  of  section  205 

(a)  (1)  of  the  Appalachian  Regional  De- 
vekg)ment  Act  of  1965  (P  Jj.  89-4, 79  Stat. 
5).  the  United  States  of  America  shall 
not  be  considered  to  be  a  party  to  the 
contract  or  in  any  manner  liable  there¬ 
under.  Neither  the  Government  nor  any 
of  its  officers,  agents,  or  employees  shall 
be  respmisible  for  any  loss,  expense,  dam¬ 
ages  to  property,  or  injuries  to  persons, 
which  may  arise  from  or  be  incident  to 
the  use  and  occupation  of  any  property 
affected  by  the  operations  contemplated 
under  the  project,  or  for  damages  to  the 
property  of  the  contractor,  or  for  in¬ 
juries  to  the  person  of  the  contractor,  or 
for  damages  to  the  property,  or  injuries 
to  the  contractor’s  officers,  agents,  serv¬ 
ants,  or  employees,  or  others  who  may 
be  (m  said  premises  at  their  invitation  or 
the  invitation  of  any  of  them,  and  the 
State  and  the  project  contractor  shall 
hold  the  Government  and  any  of  its 
officers,  agents,  or  employees,  harmless 
from  all  such  claims. 

(2)  The  Secretary  of  the  Interior  or 
the  Director  of  the  United  States  Bureau 
of  Mines  or  their  authorised  represent¬ 
ative  may  enter  upon  and  insist  the 
project  at  any  reasonable  time  and  may 
confer  with  the  contractor  and  the 
State  regarding  the  conduct  of  project 
operations. 

(3)  All  laborers  and  mechanics  em¬ 
ployed  by  the  contractor  or  subcontrac¬ 
tors  on  the  project  shall  be  paid  wages 
at  rates  not  less  than  those  prevailing 
on  similar  construction  in  the  locality  as 
determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act,  as 
amended  (40  UJ3.C.  276a — 276a-5) .  The 
Secretary  of  Labor  shall  have  with  re¬ 
spect  to  such  labor  standards,  the  au¬ 
thority  and  functions  set  forth  In  Reor¬ 
ganization  Plan  Number  14  of  1950  (15 
F.R.  3176,  64  Stat.  1267,  5  UB.C.  133— 
133Z-15),  and  section  2  of  the  Act  of 
June  13, 1934,  as  amended  (48  Stat.  948, 
as  amended;  40  UB.C.  376(c>). 

(4)  To  assure  the  use  of  local  labor 
to  the  maximum  extent  practicable  in 
the  implementation  oi  a  project: 

(i)  Every  contractor  or  subcontractor 
undertaking  to  do  work  on  the  project 
which  is  or  reasonably  may  be  done  as 
on-site  work,  in  carrying  out  such  con¬ 
tract  woi^  shall  give  preference  to  qual¬ 
ified  persons  who  regular^  reside  in  the 
labor  area  as  designated  by  the  UR.  De¬ 
partment  of  Labor  wherein  such  project 
Is  situated,  or  the  subregion,  or  the  Ap¬ 
palachian  counties  of  the  State  wherein 
such  project  is  situated,  except: 

(a)  To  the  extent  that  qualified  per¬ 
sons  regularly  residing  in  the  area  are 
not  available; 

(b)  For  the  reasonable  needs  of  any 
such  contractor  or  subcmitractor,  to  em¬ 
ploy  supervisory  or  specially  experienced 
individuals  necessary  to  assure  an  effi¬ 
cient  execution  of  the  contract; 

(c)  For  the  obligation  of  any  such 
contractor  or  subcontractor  to  offer  on- 


j>loyinent  to  present  or  former  employees 
as  the  resvilt  of  a  lawful  collective  bar¬ 
gaining  ocmtract,  provided  that  in  no 
event  shall  the  number  of  nonresident 
persons  employed  under  this  (e)  exceed 
20  percent  the  total  number  of  em¬ 
ployees  employed  by  such  contractor  and 
his  subcontractors  on  such  project. 

(li)  Every  such  contractor  and  sub¬ 
contractor  shall  furnish  the  appropriate 
UR.  Employment  Service  offices  with  a 
list  of  all  positions  for  which  labm^rs, 
mechanics,  and  other  onployees  may  be 
required. 

(lil)  Every  such  contractor  and  sub- 
cmitractor  shall  furnish  periodic  reports 
to  the  contracting  agency  on  the  extent 
to  which  local  labor  has  been  used  in 
carrying  out  the  contract  work. 

§  42.7  Adminiatration  of  contributions. 

(a)  The  Government’s  contribution  to 
a  State  will  be  made  only  pursuant  to  a 
contribution  contract  and  only  upon  the 
basis  of  payments  made,  or  that  are  then 
due  and  payable,  by  the  State  under  a 
project  contract  between  the  State  and 
its  contractor  for  the  construction,  in¬ 
stallation.  services  or  work  performed  on 
individual  junjects  and  shall  not  exceed 
75  percent  of  such  amounts. 

(b)  ’The  State  shall  submit  to  the  Di¬ 
rector,  not  more  often  than  once  a  month 
and  for  each  contribution  contract,  a 
separate  voucher  which  describes  each 
payment  made  or  that  is  due  and  pay¬ 
able  by  the  State  under  a  project  con¬ 
tract.  The  amounts  claimed  under  each 
voucher  shall  be  certifled  by  the  State 
as  proper  charges  under  the  project  con¬ 
tract.  and  the  State  shall  also  certify 
that  the  amounts  have  either  been  paid 
or  are  due  and  payable  thereunder.  In¬ 
sofar  as  the  Government’s  contribution 
payments  relate  to  amounts  due  and  pay¬ 
able  rather  than  amounts  already  paid, 
the  State  shall  disburse  such  funds,  to¬ 
gether  with  the  funds  contributed  by  the 
State,  promptly  upon  receipt  from  the 
Government. 

(c)  The  State  shall  maintain  suitable 
records  and  accounts  of  its  transactions 
with  and  payments  to  project  contrac¬ 
tors.  and  the  Government  may  Inspect 
and  audit  such  accounts  and  records  dur¬ 
ing  normid  business  hours  and  as  it  may 
deem  necessary. 

§  42.8  Withholding  of  payments. 

Whenever  the  Secretary,  after  reason¬ 
able  notice  and  opportunity  for  hearing, 
flnds  that  there  is  a  failure  by  the  State 
to  expend  funds  in  accordance  with  the 
terms  and  conditions  governing  the  Gov¬ 
ernment’s  contribution  tor  an  approved 
project,  he  shall  notify  the  State  that 
fiuther  payments  will  not  be  made  to 
the  State  from  available  appropriations 
until  he  is  satisfled  that  there  will  no 
longer  be  any  such  failure.  Until  the 
Secretary  Is  so  satisfled,  payment  of  any 
flnancial  contribution  to  the  State  shall 
be  withheld. 

S  42.9  RcporU. 

At  such  times  and  in  such  detail  as 
the  Secretary  shall  require,  the  State 
shall  famish  to  the  Secretary  a  state¬ 
ment  with  respect  to  each  project  show¬ 
ing  the  work  done,  the  status  of  the  proj¬ 
ect,  expenditures,  and  amounts  obli- 
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gated,  and  such  other  information  as  • 
may  be  required. 

§  42.10  Obligations  of  States  or  local 

authorities. 

(a)  The  State  shall  have  full  responsi¬ 
bility  for  installing,  operating,  and 
maintaining  projects  constructed  pur¬ 
suant  to  the  regtilations  in  this  part. 

(b)  The  State  shall  give  evidence,  sat¬ 
isfactory  to  the  Secretary,  that  it  will 
enforce  effective  safeguards  with  respect 
to  installation,  operation,  and  mainte- 
HftTlCff . 

(c)  The  State  shall  agree  that  neither 
the  Government  nor  any  of  its  officers, 
agents,  or  employees  shall  be  resix)nsible 
for  any  loss,  expense,  damages  to  prop¬ 
erty,  or  injuries  to  persons,  which  may 
arise  from  or  be  incident  to  work  upon, 
or  to  the  use  and  occupation  of  any 
property  affected  by  operations  under, 
the  project,  and  the  State  shall  agree  to 
hold  the  Government  and  its  officers, 
agents,  or  employees  harmless  from  all 
such  claims. 

(d)  In  order  to  assure  effective  safe¬ 
guards  with  respect  to  installation,  op¬ 
eration,  and  maintenance,  the  State  or 
local  authority  will  be  required  to  own 
(or  control) ,  the  land,  subsurface,  or  coal 
seams  in  instances  such  as  the  following: 

(1)  If  the  objective  of  the  project  is 
to  prevent  or  alleviate  subsidence,  the 
State  or  local  authority  shall  have  or 
acquire  such  subsurface  and  under¬ 
ground  rights  or  interests  in  such  coal 
seams  or  coal  measures  as  may  be  re¬ 
quired  to  assure  the  stability  and  con¬ 
tinued  existence  of  the  project  and  to 
such  an  extent  as  will  give  reasonable 
assurance  that  the  work  will  not  be  dis¬ 
turbed  in  the  future. 

(2)  If  the  objective  of  the  project  is 
to  rehabilitate  or  reclaim  strip-mined 
areas,  the  land  shall  be  owned  by  the 
Federal,  State,  or  local  body  of  Govern¬ 
ment.  Such  ownership  shall  comprise 
such  minersd,  subsurface  and  under¬ 
ground  rights  and  interests  as  will  as¬ 
sure  that  no  further  mining  operations 
will  be  conducted  upon  or  under  the  land 
in  the  future. 

(3)  If  the  objective  of  the  project  is 
to  seal  abandoned  open  shafts,  slopes, 
air  holes  and  other  mine  openings  to 
underground  workings  where  public 
safety  hazards  exist,  or  to  control  or 
prevent  erosion,  water  pollution,  or  dis¬ 
charge  of  harmful  mine  waters,  the 
State  shall  have  or  acquire  such  right, 
title  or  interest  in  the  lands  as  will  as¬ 
sure  the  stability  and  continued  exist¬ 
ence  of  the  project  work. 

(4)  The  extent  of  ownership  or  control 
necessary  shall  be  determine  with  re¬ 
spect  to  each  individual  project. 

(e)  The  State  or  local  authorities  shall 
agree  not  to  mine  or  permit  the  mining 
of  coal  or  other  minerals  in  the  land  or 
property  owned  or  controlled  by  the 
State  or  local  authorities,  if  required  by 
the  Bureau  to  assure  the  success  or  pro¬ 
tection  of  the  project  work  for  such  pe¬ 
riod  of  time  as  may  be  required  by  the 
Bureau. 

«f)  Upon  request  of  the  Bureau,  the 
State  or  local  authority  shall  furnish 
and  disclose  the  nature  and  extent  of 
its  right,  title,  or  interest  in  lands  within, 
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or  which  may  be  affected  by.  the  project 
and  submit  an  analysis,  in  writing,  of 
the  title  situation,  the  effectiveness,  ex¬ 
tent  and  strength  of  the  title  which  has 
been  acquired,  and  an  opinion  as  to  the 
protection  which  the  documents  convey¬ 
ing  the  various  rights,  titles,  and  inter¬ 
ests  in  the  lands  afford  the  project  work 
and  as  to  any  defects  in  the  title. 

(g)  If  necessary.  State  and  local  au¬ 
thorities  shall  procure  the  enactment  of 
State  or  local  laws  or  ordinances  pro¬ 
viding  authority  to  participate  in  the 
work  and  projects  conducted  pursuant  to 
the  regulations  in  this  part  on  lands 
owned  by  the  State,  the  local  authorities, 
or  private  persons,  and  the  requisite  au¬ 
thority  to  permit  the  State  or  local  au¬ 
thorities  to  meet  the  obligations  imposed 
by  the  regulations  in  this  part  or  a  con¬ 
tribution  contract  and  to  enter  into 
project  contracts  of  the  kind  and  nature 
contemplated  for  the  woiic  to  be  per¬ 
formed. 

§  42.11  Nondiscrimination. 

The  State  shall  comply  with  the  provi¬ 
sions  of  section  301  of  Executive  Order 
11246  (Sept.  24,  1965:  30  FH.  12319, 
12935)  and  shall  incorporate  the  provi¬ 
sions  prescribed  by  section  202  of  Exec¬ 
utive  Order  11246  in  each  project  con¬ 
tract,  and  shall  undertake  and  agree  to 
assist  and  cooperate  with  the  Director 
and  the  Secretary  of  Labor,  obtain  and 
furnish  information,  carry  out  sanctions 
and  penalties,  and  refrain  from  dealing 
with  debarred  contractors,  all  as  pro¬ 
vided  in  said  secticm  301. 

§42.12  Civil  rights. 

State  or  local  authorities  shall  com¬ 
ply  with  Title  VI  of  the  Ci^ivil  Rights  Act 
of  1964  (Pli.  88-352)  and  all  require¬ 
ments  imposed  by  or  pursuant  to  the  reg¬ 
ulations  of  the  Department  of  the  In¬ 
terior  entitled  “Nondiscrimination  in 
Federally — assisted  Programs  of  the  De¬ 
partment  of  the  Interior — Effectuation 
of  Title  VI  of  the  ClvU  Rights  Act  of 
1964”  (Title  43,  Code  of  Federal  Regula¬ 
tions,  Part  17)  and  shall  give  assurances 
of  compliance  in  such  forms  as  may  be 
required  by  the  Director. 

Stkwart  L.  Udall, 
Secretary  of  the  Interior. 

January  26,  1966. 

(P.R.  Doc.  66-1211;  Filed,  Feb.  3,  1966; 

8:45  am.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APTENOIX — RUiUC  LAND  ORDERS 
(Public  Land  Order  8870] 
(Washington  0844] 

WASHINGTON 

Withdrawal  for  National  Forest  Ad¬ 
ministrative  and  Recreation  Sites, 
and  Roadside  Zones 

Correction 

In  FJl.  Doc.  65-12369  iqiipearing  at 
page  14436  in  the  Issue  for  Hiursday,  No¬ 
register,  VOL  31,  NO.  74 — FRIDAY,  FEBRUARY 


vember  18, 1965,  the  land  description  for 
the  Whitechuck  Road  Roadside  Zone  for 
section  18,  T.  31  N.,  R.  11  E.  now  reads 
NEy4.SM8NWy4.NEy4.NWV4.  It  is  cor¬ 
rected  to  read  NEy4.  S^NWy4,  NEy4 
Nwy4. 


Title  49— TRANSPORTATION 

Chapter  I — interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 
(Ex  Parte  No.  171] 

PART  136— INSTALLATION,  INSPEC¬ 
TION,  MAINTENANCE,  AND  RE¬ 
PAIR  OF  SYSTEMS,  DEVICES,  AND 

APPLIANCES 

Rules,  Standards,  and  Instructions 

At  a  session  of  the  Interstate  Commerce 
Commission,  division  3,  held  in  its  Office 
in  Washington,  D.C.,  this  24th  day  of 
January  A  J).  1966. 

It  appearing,  that  on  May  25, 1962,  the 
Commission,  division  3,  Issued  a  notice  of 
proposed  rule  making  in  this  proceeding, 
under  authority  of  section  25  of  the  In¬ 
terstate  Commerce  Act.  as  amended  (49 
U.S.C.  26),  and  section  4(a)  of  the  Ad¬ 
ministrative  Procedure  Act  (5  UJS.C. 
1003) ,  looking  to  the  revision,  modifica¬ 
tion.  or  amendment  of  certain  of  the 
rules,  standards,  and  instructions  for  in¬ 
stallation,  inspection,  maintenance,  and 
repair  of  automatic  block  signal  systems, 
interlocking,  traffic  control  systems, 
automatic  train  stop,  train  control,  and 
cab  signal  systems,  and  other  similar  ap¬ 
pliances,  methods,  and  systems  pre¬ 
scribed  by  the  Commission,  division  3,  by 
order  of  June  29,  1950,  as  amended: 

It  further  appearing,  that  hearing  on 
the  matters  and  things  involved  has  been 
held,  and  that  all  evidence  adduced  at 
said  hearing  has  been  properly  con¬ 
sidered; 

And  it  further  appearing,  that  said 
division  having  on  the  date  hereof  made 
and  filed  a  report  containing  its  findings 
of  facts  and  conclusions  thereon  ‘which 
said  report  i£(  hereby  referred  to  and 
made  a  part  hereof ;  ‘  and  good  cause 
appearing  therefor; 

It  is  ordered.  Tliat  all  the  rules,  stand¬ 
ards,  and  instructions  set  forth  below 
shall,  on  the  effective  date  hereof,  super¬ 
sede  all  corresponding  rules  and  instruc¬ 
tions  prescribe  by  the  order  of  June  29, 
1950,  as  amended,  but  that  the  order  of 
June  29, 1950,  shall,  in  all  other  respects, 
remain  in  full  force  and  effect; 

It  is  further  ordered.  That  49  (TFR, 
Part  136  be  and  the  same  is  hereby 
amended  to  read  as  follows: 

§  1S6.0  Applicability  of  this  part. 

The  following  rules,  standards,  and  in¬ 
structions  are  hereby  approved  and  pre¬ 
scribed  for  observance  by  each  common 
carrier  subject  to  the  provisions  of  sec¬ 
tion  25  of  the  Interstate  Commerce  Act. 
on  and  after  March  31,  1966,  unless 
otherwise  indicated. 


*  Report  filed  aa  part  of  original. 
4,  1966 
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Subpoft  A — RhIm  and  hutrvcHons: 

All  SystMns 

OcifnAL 

§  136.2  Grounds. 

Each  circuit,  the  functioning  of  which 
alfecti  the  safety  of  train  operations, 
shall  be  kept  free  oi  any  ground  or  com¬ 
bination  of  grounds  which  will  permit  a 
flow  of  current  equal  to  or  in  excess  of 
75  percent  of  the  release  value  of  any 
relay  or  other  electromagnetic  device  in 
the  circuit,  except  circuits  which  include 
any  track  rail  and  except  the  common  re¬ 
turn  wires  of  single-wire,  single-break, 
signal  control  circuits  using  a  grounded 
common,  and  alternating  current  power 
distribution  circuits  which  are  grounded 
in  the  interest  of  safety. 

§  136.6  Haad-opcrated  bwiIgIi  equipped 
widi  swiSch  circuit  controller. 

Hand-operated  switch  equipped  with 
switch  cinridt  controller  connected  to 
the  point,  or  with  fadng-point  lodt  and 
circuit  controller,  diall  be  so  maintained 
that  when  point  is  CHTcn  one-fourth  inch 
or  more  on  facing-point  switch  and 
three-eighths  inch  or  more  on  traillng- 
point  switch,  track  or  control  circuits 
will  be  opened  or  Shunted  or  both,  and 
if  equlpp^  with  fadng-point  lock  with 
circuit  controller,  switch  cannot  be 
locked.  On  such  hand-operated  switch, 
switch  circuit  controllers,  fadng-point 
locks,  swltch-and-lock  movements,  and 
their  connections  shall  be  securely 
fastened  in  place,  and  contacts  main¬ 
tained  with  an  opening  of  not  less  than 
one-sixteenth  inch  when  open. 

§  136.11  AdjusUneut,  repair,  or  replace¬ 
ment  of  component. 

Whai  any  component  of  a  syston  or 
interlocking,  the  proper  functioning  of 
which  is  essential  to  the  safety  of  train 
operaUon.  fails  to  perform  its  Intended 
signalling  function,  it  shall  be  adjusted, 
repaired  or  replaced  without  undue 
delay. 

§  136.16  Relief. 

Relief  from  the  requirements  of  this 
part  win  be  granted  upon  an  adequate 
showing  by  an  individual  carrier.  Relief 
heretofose  granted  to  any  carrier  by 
order  of  Uie  Commission  shall  constitute 
relief  to  the  same  extent  from  the  re¬ 
quirements  of  this  part. 

Track  Cncuns 

§  136.51  IVack  eirenk  requirements. 

Track  relay  shall  be  In  deenergised 
position  whenever  any  of  the  following 
conditions  exists,  and  the  track  circuit 
of  an  automatic  train-stop,  train-con¬ 
trol,  or  cab-signal  system  shall  be  de¬ 
energised  in  the  rear  of  the  point  where 
any  of  the  following  conditions  exists: 

(a)  When  a  rail  is  broken  or  a  rail  or 
switch-frog  is  removed  except  when  a 
rail  is  broken  or  removed  in  the  shunt 
fouling  circuit  of  a  turnout  or  crossover, 
provided,  however,  thsit  shunt  fouling 
circuit  may  not  be  used  In  a  turnout 
through  whi<di  permissible  q>eed  Is 
greater  than  45  imtes  per  hour.  It  shall 
not  be  a  violation  of  this  requirement  if 


a  track  dreuit  is  energised:  (1)  When  a 
break  occurs  between  the  end  of  rail  and 
track  circuit  connector;  within  the  Hmtts 
of  rail-joint  bond,  appUanoe  or  otiser 
protective  device,  which  provides  a  by¬ 
path  for  the  elet^e  current,  or  (2)  as 
result  of  leakage  current  or  fbrrign 
current  in  the  rear  of  a  point  where  a 
break  occurs  or  a  rail  is  removed. 

(b)  When  a  train,  locomotive,  or  car 
occupies  any  part  of  a  track  circuit,  in- 
dudlng  fouling  section  of  turnout  except 
turnouts  of  hand-operated  main  tnM;k 
crossover.  It  shall  not  be  a  violation  of  - 
this  requiremmit  where  the  presence  of 
sand,  rust,  dirt,  grease,  or  other  foreign 
matter  prevents  effective  shunting,  ex- 

that  where  such  conditions  are 
known  to  exist  adequate  measures  to 
safeguard  train  operation  must  be  taken. 

(c)  Where  switch  shunting  circuit  is 
used: 

(1)  Switch  point  is  not  dosed  in 
normal  position. 

(2)  A  switch  is  not  loqked  where 
facing-point  lock  with  circuit  controller 
is  used. 

(2)  An  Ind^iendentiy  operated  foul- 
ing-point  derail  equipped  with  swltdi 
circuit  controller  is  not  in  derailing 
position. 

Subpart  B— Automatic  Block  Signal 
Systems 


Subport  C  hiterloddng 


STAHSABOa 

8  136.301  When  ngwib  dmil  be  pro- 
vfaled. 


Signals  Shan  be  provided  to  govern 
train  movements  into  and  through  Inter¬ 
locking  limits,  except  that  a  signal  shall 
not  be  required  to  govern  movements 
over  a  hand-operated  switch  Into  Inter¬ 
locking  limits  if  the  swrltch  Is  provided 
with  an  electric  lock  and  a  derail  at  the 
clearance  point,  either  ptpe-oonnected  to 
the  switch  or  independently  lodred,  elec¬ 
trically.  Electric  locks  installed  under 
this  rule  mus^  conform  to  the  time  and 
approach  locking  requirements  of  Rule 
314  (without  reference  to  the  20-mile 
exceptions) ,  and  those  of  either  Rule  760 
or  Rule  768.  as  may  be  appropriate. 

8  136.302  Track  circuits  and  roate  lock¬ 
ing. 

Track  circuits  and  route  lodting  diall 
be  provided.  Route  locking  shall  be  ef¬ 
fective  when  the  first  pair  of  wheels  of  a 
locomotive  or  car  passes  a  point  not  more 
than  13  feet  tai  advance  of  the  signal 
governing  its  movement. 

Kotb  1. — ^Existing  installations  on  aacb 
railroad,  which  do  not  conform  to  the  re¬ 
quirements  of  this  section  shall  be  tmnight 
Into  conformity  on  or  before  December  si, 
1970. 


8136.303  Control  drenite  for  signals, 
seleclkMi  tkrowgh  cirenit  controller 
operated  by  switek  pointa  or  by 
switch  locking  mechanism. 


Standards 

8  136.201  Track-cirenit  control  of  sig¬ 
nals. 

The  control  circuits  for  home  signal 
aspects  with  indications  more  favorable 
than  ’"proceed  at  restricted  speed”  shall 
be  controlled  automatically  by  track 
circuits  extending  through  the  entire 
block. 

8  136.204  IVack  signaled  for  movements 
in  both  directions,  reqnirensenCs. 

On  track  signaled  for  movements  In 
both  directions,  a  train  shall  cause  one 
or  more  opposing  signals  immediately 
ahead  of  it  to  display  the  most  restric¬ 
tive  aspect,  the  indication  of  which  shall 
be  not  more  favorable  than  “proceed  at 
restricted  speed.”  Signals  shall  be  so 
arranged  and  controlled  that  if  opposing 
trains  can  simultaneous  pass  signal# 
displaying  proceed  aspects  and  the  next 
signal  In  advance  of  each  such  signal 
then  displays  an  aspect  requiring  a  stop, 
or  its  most  restrictive  aspect,  the  distance 
between  opposing  signals  di^laying  such 
aspects  shill  be  not  less  than  the  aggre¬ 
gate  of  the  stopping  distances  for  move¬ 
ments  in  each  direction.  Where  such 
opposing  signals  are  spaced  stopping  dis¬ 
tance  apart  for  movements  in  one  direc¬ 
tion  only,  signals  arranged  to  display 
restrictive  aspects  shall  be  provided  in 
approach  to  at  least  one  of  the  signals. 
Where  such  opposing  signals  are  spaced 
less  than  sowing  distance  apart  for 
movements  in  one  direction,  signals  ar¬ 
ranged  to  display  restrictive  aspects  shall 
be  provided  In  aimroach  to  both  such 
signals.  In  absolute  permissive  block 
signaling  when  a  train  pssses  a  head 
bloek  signal  It  shall  cause  the  opposing 
head  block  signal  to  display  an  aspect 
requiring  a  stop. 


The  eontrol  dreuit  for  each  aspect 
witii  indlcatian  more  favorable  than 
“proceed  at  restricted  speed”  of  power 
operated  signal  governing  movements 
over  switches,  movable-point  frogs  and 
derails  shall  be  selected  throagh  circuit 
controller  operated  directly  by  switch 
points  or  by  switch  locking  mechanism, 
or  through  relay  contrdled  by  such  cir¬ 
cuit  ocmtroUer,  for  each  switch,  movable- 
point  frog,  and  derail  in  the  routes  gov¬ 
erned  by  such  signal.  Circuits  shall  be 
arranged  so  that  such  signal  can  display 
an  aspect  more  favorable  th^  “proceed 
at  restricted  speed,”  only  when  each 
switch,  movable-paint  frog,  and  derail  in 
the  route  Is  in  proper  posttlon. 

Nor:  Kxlsttng  tiwtanAtlora  on  rach  rall- 
KMd.  wnieh  do  not  oonform  to  ttw  raquliw- 
■Mnts  at  tba  ■action  ahaU  ba  tarougitit  Into 
conformity  on  or  before  December  SI,  107a 


Anroach  or  time  loddng  shall  be  pro¬ 
vided  in  oonneetion  with  signals  di»- 
playing  aspects  with  indications  more 
favorable  than  “proeeed  at  restrieted 
speed.” 

8  136.311  Sifnal  cowtrol  cirraha,  aelec- 
tkm  diraaigh  track  rcbiya,  and 
tkriNigh  aigiud  medianiaiM  cowtacta 
and  time  relcaaea  at  awtomatic  inter- 
lacking. 

The  control  circuits  for  aspects  with 
Indications  more  favorable  than  “pro¬ 
ceed  at  restricted  speed”  shall  be  selected 
through  track  relays  for  all  track  cir¬ 
cuits  in  the  route  governed,  or  through 
repeating  rriays  for  such  track  relays. 


8  136.305  Approach  or  time  locking. 
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At  automatic  interlocking:,  sigmal  control 
circuits  shall  be  selected  (a)  througAi 
track  relays  for  all  track  circuits  in  the 
route  governed,  and  in  all  conflicting 
routes  within  interlocking  limits,  or 
through  reseating  relays  for  such  track 
relays;  (b)  through  iflgnal  mechanism 
contacts  or  relay  contacts  closed  when 
signals  for  such  conflicting  routes  dis¬ 
play  st(H3  aspects;  and  (c)  through  nor¬ 
mal  contacts  of  time  releases  for  such 
conflicting  routes  m:  contacts  of  relays 
repeating  the  normal  position  of  con¬ 
tacts  of  such  time  releases. 

§  136.312  Movable  bridge,  interlocking 
of  signal  appliances  with  bridge  de¬ 
vices. 

When  movable  bridge  is  protected  by 
interlocking  the  signal  appliances  shall 
be  so  interlocked  with  bridge  devices  that 
before  a  signsd  governing  movements  over 
the  bridge  can  display  an  aspect  to  pro¬ 
ceed  the  bridge  must  be  locked  and  the 
track  alined,  with  the  bridge  locking 
members  within  one  inch  of  their  prop>er 
positions  and  with  the  track  rail  on  the 
movable  span  within  three-eighths  inch 
of  correct  surface  and  alinement  with 
rail  seating  device  on  bridge  abutment 
or  fixed  span. 

§  136.314  Electric  lock  for  hand-oper¬ 
ated  switch  or  derail. 

Electric  lock  shall  be  provided  for  each 
hand-operated  switch  or  derail  within 
interlocking  limits,  except  where  train 
movements  are  made  at  not  exceeding 
20  miles  per  hoiu-.  At  manually  operated 
interlocking  it  shall  be  controUed  by  op¬ 
erator  of  the  machine  and  shall  be  un¬ 
locked  only  after  signals  governing  move¬ 
ments  over  such  switch  or  derail  display 
aspects  indicating  stop.  Approach  or 
time  locking  shall  be  provided. 

Rules  and  Instuctions 
§  136.328  Plunger  of  facing-point  lock. 

Plunger  of  lever  operated  facing-point 
lock  shall  have  at  least  8-inch  stroke. 
When  lock  lever  is  in  unlocked  position 
the  end  of  the  plunger  shall  clear  the 
lock  rod  not  more  than  one  inch. 

§  136.339  Mechanical  locking,  mainte¬ 
nance  requirements. 

Locking  and  connections  shall  be 
maintained  so  that,  when  a  lever  or  latch 
is  mechanically  locked  the  following  will 
be  prevented: 

(a)  Mechanical  machine.  (1)  Latch- 
operated  locking.  Raising  lever  latch 
block  so  that  bottom  thereof  is  within 
three-eighths  inch  of  top  of  quadrant. 

(2)  Lever-operated  locking.  Moving 
lever  latch  block  more  than  three-eighths 
inch  on  top  of  quadrant. 

(b)  Electromechanical  machine.  (1) 
Lever  moving  in  horizontal  plant.  Mov¬ 
ing  lever  more  than  five-sixteenths  inch 
when  in  normal  position  or  more  than 
nine-sixteenths  inch  when  in  reverse 
position. 

(2)  Lever  moving  in  arc.  Moving  lever 
more  than  5  degrees. 

(c)  Power  machine.  (1)  Latch-oper¬ 
ated  locking.  Raising  lever  latch  block 
to  that  bottom  thereof  is  within  sevm 
thirty-seconds  inch  of  top  of  quadrant. 


(2)  Lever  moving  in  horizontal  plane. 
Moving  lever  more  than  flve-sixteenths 
in(^  when  in  normal  position  or  more 
than  nine-sixteenths  inch  when  in  re¬ 
verse  position. 

(3)  Lever  moving  in  arc.  Moving 
lever  more  than  5  degrees. 

Subpart  D — Traffic  Control  System 

Standards 

§  136.402  Signals  controlled  by  track 

circuits  and  control  operator. 

The  control  circuits  for  home  signal 
aspects  with  indications  more  favorable 
than  “proceed  at  restricted  speed”  shall 
be  controlled  by  track  circuits  extending 
through  entire  block.  Also  in  addition, 
at  controlled  point  they  may  be  con¬ 
troUed  by  control  operator,  and,  at  man¬ 
ually  operated  interlocking,  they  shall  be 
controUed  manuaUy  in  cooperation  with 
control  operator. 

§  136.404  Signals  at  adjacent  control 
points. 

Signals  at  adjacent  controUed  points 
shaU  be  so  interconnected  that  aspects 
to  proceed  on  tracks  signaled  for  move¬ 
ments  at  greater  than  restricted  speed 
cannot  be  displayed  simultaneously  for 
conflicting  movements. 

§  136.405  Track  signaled  for  move¬ 
ments  in  both  directions,  change  of 
direction  of  traffic. 

On  track  signaled  for  movements  in 
both  directions,  occupancy  of  the  track 
between  opposing  signals  at  adjacent 
controUed  points  shaU  prevent  changing 
the  direction  of  traffic  from  that  which 
obtained  at  the  time  the  track  became 
occupied,  except  that  when  a  train  hav¬ 
ing  left  one  controUed  point  reaches  a 
section  of  track  Immediately  adjacent  to 
the  next  controUed  point  at  which 
switching  is  to  be  performed,  an  aspect 
permitting  movement  at  not  exceeding 
restricted  speed  may  be  displayed  into 
the  occupied  block. 

§  136.407  Approach  or  time  locking; 
where  required. 

Approach  or  time  locking  shaU  be  pro¬ 
vide  for  aU  controUed  signals. 

§  136.408  Route  locking. 

Route  locking  shaU  be  provided  where 
switches  are  power  operated.  Route 
locking  shaU  be  effective  when  the  flrst 
pair  of  wheels  of  a  locomotive  or  car 
passes  a  point  not  more  than  13  feet  in 
advance  of  the  signal  governing  its  move¬ 
ment. 

Note  1. — Existing  Installations  on  each 
railroad,  which  do  not  oonfen-m  to  the  re¬ 
quirements  of  the  last  sentence  of  this  sec¬ 
tion  shall  be  brought  Into  conformity  on  or 
before  December  31, 1970. 

Subpart  E — Automatic  Train  Stop, 

Train  Control  and  Cab-Signal  Sys¬ 
tems 

Standards 

§  136.502  Automatic  brake  appUcation, 
initiation  by  restrictive  block  condi¬ 
tions  sUq>ping  distance  in  advance. 

An  automatic  train-stop  or  train-con¬ 
trol  system  shaU  operate  to  initiate  an 


automatic  brake  appUcation  at  least 
stopping  distance  from  the  entrance  to 
a  block,  wherein  any  condition  described 
in  S  136.205  obtains,  and  at  each  main 
track  signal  requiring  a  reduction  in 
speed. 

§  136.504  Operation  interconnected  with 
automatic  block-signal  system. 

An  automatic  train-stop  or  train-con¬ 
trol  system  shaU  operate  in  ctmnection 
with  an  automatic  block-signal  system 
and  shaU  be  so  interconnected  with  the 
signal  system  as  to  perform  its  intended 
function  in  event  of  faUure  of  the  en- 
gineman  to  obey  a  main  track  signal  re¬ 
quiring  a  reduction  in  speed. 

Rui.Es  AND  Instructions,  Locokotives 
§  136.553  Seal,  where  required. 

Seal  shaU  be  maintained  on  any  device 
other  than  brake-pipe  cut-out  cock 
(double-heading  cock),  by  means  of 
which  the  operation  of  the  pneumatic 
portion  of  automatic  train-stop  or  train- 
control  apparatus  can  be  cut  out. 

§  136.564  Acknowledging  time. 

Acknowledging  time  of  intermittent 
automatic  train-stop  device  shaU  be  not 
more  than  30  seconds. 

Inspection  and  Tests,  Roadway 
§  136.576  Roadway  element. 

Roadway  elements,  except  track  cir¬ 
cuits,  including  those  for  test  purposes, 
shaU  be  gaged  monthly  for  height  and 
aUnement,  and  shaU  be  tested  at  least 
every  6  months. 

§  136.587  Departure  test. 

A  test  of  the  automatic  train-stop, 
train-control,  or  cab-signal  apparatus 
on  each  locomotive,  except  locomotives 
and  multiple-unit  cars  equipped  with 
mechanical  trip  stop  only,  shaU  be  made 
over  track  elements  or  test  circuits  or 
with  portable  test  equipment,  either  on 
departure  of  locomotive  from  its  initial 
terminal  or,  if  locomotive  apparatus  is 
cut  out  between  initial  terminal  and 
equipped  territory,  prior  to  entering 
equipped  territory,  to  determine  if  such 
apparatus  is  in  service  and  is  fimction- 
ing  properly.  If  a  locomotive  makes 
more  than  one  trip  in  any  24-hour  period 
only  one  departure  test  shaU  be  required 
hi  such  24-hour  period.  If  departure 
test  is  made  by  an  employee  other  than 
engineman,  the  engineman  shaU  be  in¬ 
formed  of  the  results  of  such  test  and  a 
record  kept  thereof. 

§  136.602  [Deleted] 

Subpart  G — Definitions 
§  136.802a  Siding. 

An  auxiUary  track  for  meeting  or 
passing  trains. 

§  136.831a  Track,  main.  \ 

A  track,  other  than  auxiliary  track, 
extending  through  yards  and  between 
stations,  upon  which  trains  are  operated 
by  timetable  or  train  orders,  or  both,  or 
the  use  of  which  is  governed  by  block 
signals. 

It  is  further  ordered.  That  this  order 
shall  become  effective  March  31,  1966, 
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and  shall  remain  In  full  force  and  effect 
until  further  order  of  the  Commission; 

And  it  is  further  ordered.  That  copies 
of  this  order  be  served  upon  all  parties 
of  record  herein,  and  that  notice  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  thereof  with  the  Di¬ 
rector.  Office  of  the  Federal  Register. 

(Sec.  13. 34  Stst.  L.  883,  as  amended;  49  T7.S.C. 
12.  Interpret  or  apply  sec.  441,  41  Stat.  L. 
498,  as  amended;  49  UJS.C.  36) 

By  the  Commission,  division  3. 

[seal]  H.  Nkil  Gakson, 

Secretary. 

|F.R.  Doc.  66-1339;  Filed,  Feb.  3,  1966; 
8:48  am.] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE  AND 
RECREATION 

Izembek  National  Wildlife  Refuge, 
Alaska 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Fidiral  Ridsns. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use  and  recreation;  for  individ¬ 
ual  wildlife  refuge  areas. 

Alaska 

IZEMBEK  NATIONAL  WILDLIFE  RANGE 

Boats  are  permitted  on  the  Isembek 
National  Wildlife  Range  for  public  ac¬ 
cess,  use  and  recreation  subject  to  the 
following  special  condition: 

(1)  The  use  of  water-jet  driven  boats 
or  boats  driven  by  air  propellers,  com¬ 
monly  known  as  air  boats,  is  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally,  which 
are  set  forth  in  Title  50,  Code  of  Federal 


ROBAL 


Regulations,  Part  28.  and  are  effective 
through  December  31,  1960. 

Paul  T.  Quick, 

Regional  Director,  Portland.  Oreg. 
January  20, 1966. 

(FJl.  Doc.  66-1307;  FUed,  Feb.  3,  1966; 
8:45  a.m.] 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Bombay  Hook  National  Wildlife 
Refuge,  Del. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register. 

§  28.28  Special  regulations t  recreation; 
for  the  individual  wildlife  refuge 
areas. 

Delaware 

BOMBAY  HOOK  NATIONAL  WILDLIFE  REFUGE 

Entry  on  foot  or  by  motor  vehicle  is 
permitted  unless  prohibited  by  posting, 
for  the  purpose  of  nature  study,  photog¬ 
raphy,  hiking  and  sightseeing,  during 
daylight  hours.  Pets  are  allowed  if  on 
a  leash  not  over  10  feet  in  length.  Out¬ 
door  lunches  without  fires  are  permitted 
in  designated  areas  where  tables  and 
refuse  containers  are  provided.  Fishing 
is  permitted  in  tidal  water  under  special 
relations.  Public  hunting  under  spe¬ 
cial  regulations  may  be  permitted  on 
parts  of  the  refuge.  All  persons  shall 
comply  with  all  local.  State,  and  Federal 
laws,  ordinances,  and  regulations. 

The  refuge  area,  comprising  17,681 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  Office 
of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
and  Courthouse,  Boston,  Mass.,  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations*  which 
govern  recreation  on  wildlife  refuge 
areas  genersdly,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De¬ 
cember  31, 1966. 

EIuoenbE  Crawford, 
Acting  RegionaX  Director,  Bu¬ 
reau  of  Sport  Fisheries  and 
Wildlife. 

January  27,  1966. 

[PJl.  Doc.  66-1306;  Filed,  Feb.  3,  1960; 

6:46  am.] 


PART  33— SPORT  FISHING 

Lacassina  National  Wildlife  Refuge, 
La. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§  33.5  Special  regulation ;  eport  fishing ; 
for  individual  wildlife  refuge  areas. 

Louisiana 

LACASSINE  national  WILDLIFE  REFUGE 

Sport  Ashing  on  the  Lacassine  National 
Wildlife  Refuge.  Lake  Arthur,  La.,  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  28,000  acres,  are  de¬ 
lineated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  Office  of  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  809  Peachtree- 
Seventh  Building,  Atlanta.  Oa.,  30323. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  March  15.  1966, 
through  October  15, 1966. 

(2)  Fishing  permitted  from  45  minutes 
before  sunrise  to  45  minutes  after  sunset. 

(3)  Entry  to  Lacassine  Pool  restricted 
to  four  roller-ways  provided. 

(4)  Boats  may  not  be  left  inside  the 
refuge  overnight 

(5)  Boats  with  butboard  motors  no 
larger  than  10  hp.  permitted  in  Lacassine 
Pool.  No  size  restrictions  on  boats  and 
motors  in  the  canals  and  streams. 

The  provisions  of  this  speclkl  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33. 

Walter  A.  Oresh. 

Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

January  26, 1966. 

[FJt.  Doc.  66-1309;  FUed.  Feb.  S,  1966; 

8:45  am.] 
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Proposed  Rule  Making 


POST  OFFICE  DEPARTMENT 

C  39  CFR  Ports  46,  61  1 

RURAL  SERVICE  AND  MONEY 
ORDERS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  of  proposed  rule 
making  consisting  of  pn^Msed  amend¬ 
ments  to  Part  46  and  Part  61  of  Title  39, 
Code  of  Federal  Regulations.  One  pro¬ 
posed  amendment  to  i  46.5(b)  will  ex¬ 
pand  the  requirements  for  painting  and 
identification  on  mail  boxes  on  rural 
routes.  A  second  proposed  amendment 
to  8  61.1(e)(2)  will  clarify  instructions 
on  the  mailing  of  a  money  order  to  the 
payee  by  postal  employees.  _ 

Although  the  procedures  in  39  CFR 
Part  46  and  Part  61  relate  to  a  proprie¬ 
tary  function  of  the  Oovemment.  it  is  the 
desire  of  the  Postmaster  General  volun¬ 
tarily  to  observe  the  rule  making  require¬ 
ments  of  the  Administrative  Procedure 
Act  (5  UJS.C.,  1003)  in  order  that  patrons 
of  the  postal  service  may  have  an  oppor¬ 
tunity  to  comment  on  the  proposed 
amendments.  Written  data,  views  and 
arguments  may  be  filed  with  the  Director, 
Distribution  and  Delivery  Division,  Bu¬ 
reau  of  Operations,  Post  Ofllce  Depart¬ 
ment,  Washington,  D.C.,  20260,  at  any 
time  prior  to  the  30th  day  following  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

The  proposed  amendments  read  as 
follows: 

I.  §  46.5  Rural  Boxes. ' 

•  •  •  •  • 

(b)  Painting  and  identification.  The 
Department  prefers  that  niral  mail  boxes 
and  posts  or  supports  be  painted  white, 
but  they  may  be  painted  other  colors  if 
desired.  It  is  not  necessary  that  posts 
or  supports  and  boxes  be  painted  the 
same  color.  Where  box  numbers  are 
used,  the  name  of  the  owner  and  tex 
number  must  be  inscribed  in  contrasting 
color  in  neat  letters  and  numerals  not 
less  than  1  inch  high  on  the  side  of  the 
box  that  is  visible  to  the  carrier  as  he 
regularly  approaches,  or  on  the  door  if 
boxes  are  grouped.  Where  the  use  of 
street  names  and  house  numbers  has 
been  authorized,  the  house  number  must 
be  shown  on  the  box.  If  the  box  is  lo¬ 
cated  on  a  different  street  than  the  pa¬ 
tron’s  residence,  both  the  street  name 
and  house  number  must  be  inscribed  on 
the  box.  The  placing  of  the  owner’s 
name  on  the  box  is  optional  with  the 
patron  where  street  and  house  numbers 
have  been  authorized.  Advertising  on 
boxes  or  supports  is  prohibited. 

•  •  •  *  • 

Notx:  The  ooiTeq>ondlng  Postal  Manual 
section  Is  156.52. 


II.  §  61.1  Issuance  of  domestic  money 
orders. 

•  •  s  •  • 

(e)  Issuance  to  rural  patrons,  •  •  • 
(2)  Requesting  the  mcMing  of  order 
to  Payee.  If  the  purchaser  wants  the 
money  order  mail^  to  the  payee,  he 
should  furnish  the  carrier  with  a 
stamped  addressed  envelope.  The  car¬ 
rier  will  take  the  application  form,  the 
money  and  the  envelope  to  the  post  office 
where  a  postal  employee  will  cixnplete 
the  money  order  and  mail  it  to  the  payee. 
No  extra  charge  is  made  for  this  service. 

•  •  •  •  • 
Note:  The  corresponding  Postal  Manual 

section  Is  171.153. 

(RJ3.  161,  as  amended;  5  U.8.C.  22,  29  X7J3.C. 
501,506) 

Harvey  H.  Hahhah, 
Acting  Oeneral  Counsel. 

[FR.  Doc.  66-1230;  Filed,  Feb.  8.  1966; 
8:47  am.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Parts  1033,  1034  1 

(Docket  Nos.  AO-166-A80  and  AO-175^A21] 

MILK  IN  GREATER  CINCINNATI  AND 
DAYTON-SPRINGFIELD,  OHIO, 
MARKETING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Wrirten  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJB.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CTFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re¬ 
spect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and 
orders  regulating  the  handling  of  milk 
in  the  Greater  Cincinnati  and  Dairton- 
Springfield,  Ohio,  marketing  areas.  In¬ 
terested  parties  may  file  written  excep¬ 
tions  to  this  decision  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture. 
Washington,  D.C.,  20250,  by  the  10th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  ’The  exertions 
should  be  filed  in  five  copies.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 


amendments,'  as  hereinafter  set  forth, 
to  the  tentative  maiiceting  agreements 
and  to  the  orders,  as  amended,  were 
formulated,  was  conducted  at  Cincinnati. 
Ohio,  on  October  20-21,  1965,  pursuant 
to  notice  thereof  which  was  Issued  Oc¬ 
tober  5,  1965  (30  FH.  12846). 

The  material  issues  on  the  record  of 
the-  hearing  relating  to  the  Greater  Cin¬ 
cinnati  and  Dayton-Springfield,  Ohio, 
milk  orders  are: 

1.  Various  modifications  of  the  Class 
I.  n,  and  m  milk  definitions  and  Class 
n  and  Class  m  pricing  formulas  (includ¬ 
ing  butterf  at  differentials)  of  the  Greater 
Cincinnati  order,  as  follows: 

a.  Reclassification  of  certain  or  all 
Class  m  milk  products  into  CTlass  n  and 
revision  of  (Tlass  n  and  Class  m  pricing 
formulas; 

b.  Revision  of  Class  n  and  Class  HI 
iMitterfat  differentials; 

c.  Reclassification  to  Class  n  or  Class 
m  of  certain  milk  products  now  classi¬ 
fied  as  Class  L 

2.  Revision  of  location  adjustmefits  ap¬ 
plicable  to  class  and  uniform  prices  under 
the  Greater  CTindnnati  order; 

3.  Revision  of  the  maximum  adjust¬ 
ment  permitted  under  the  supply- 
demand  adjustor  to  the  Class  I  prices 
under  both  orders;  and 

4.  Incidental  and  conforming  changes 
in  order  provisions. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  mate¬ 
rial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof: 

la.  Reclassification  of  Class  III  milk 
products  and  revision  of  Class  II  and 
Class  III  pricing  formulas.  Present  Class 
m  milk,  priced  below  Class  n  milk  dur¬ 
ing  the  months  of  March  through  Au¬ 
gust,  should  be  eliminated.  A  new  form¬ 
ula,  based  upon  the  Minnesota-Wlsconsin 
manufacturing  price  series,  for  pricing 
the  revised  Class  n  milk  should  be 
ad(^ted. 

A  large  producer  organisation  pro¬ 
posed  a  merger  of  present  Cfiass  n  milk 
and  Class  in  milk  into  one  class  to  be 
designated  Class  n  milk.  This  proposal 
was  supported  by  another  large  associ¬ 
ation. 

A  handler  proposed  the  reclassification 
to  Class  n  milk  of  all  milk  in  present 
Class  m  other  than  that  used  to  produce 
evaporated  and  condensed  milk  (or  skim 
milk)  in  hermetically  sealed  cans.  Clas¬ 
sification  of  milk  for  the  latter  uses  in 
Class  m  at  a  price  lower  than  Class  n 
milk  would  be  extended  from  the  March- 
Augtist  period  to  the  entire  year. 

Another  handler  proposed  the  reclas¬ 
sification  to  Class  n  milk  of  condensed 
skim  milk  ot  other  Class  m  product  ulti¬ 
mately  utilize<l  in  cottage  cheese  or  ice 
cream  processed  in  any  nonpool  plant 
serving  the  Cincinnati  marketing  area. 
Only  Class  m  milk  so  used  in  a  Cin- 
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clnnatl  pool  plant  is  reclassified  to  Class 
n  at  the  present  time. 

Each  of  such  proponents  would  re¬ 
vise  the  formulas  for  pricing  milk  pres¬ 
ently  In  Class  n  and  Class  in  uses  gen¬ 
erally  to  Increase  prices  fm:  producer 
milk  used  In  products  other  than  fluid 
milk  products.  The  various  pricing  pro¬ 
posals  are  described  In  more  detail 
below. 

Producer  proponents  stated  the  fol¬ 
lowing  reasons  for  their  classification 
and  pricing  proposals:  (1)  To  assure 
that  all  producer  milk  used  to  produce 
cottage  cheese  and  ice  cream  will  be 
priced  as  Class  n  milk  irrespective  of 
the  plant  (pool  or  nonpool)  in  which 
such  products  are  processed;  (2)  To 
establish  prices  for  milk  used  in  non¬ 
fluid  products  at  a  competitive  level  but 
yet  not  sufficiently  attractive  to  encour¬ 
age  their  production  at  the  expense  of 
higher  valued  use  in  fluid  form;  and  (3) 
To  minimize  the  opportimlty  for  use  of 
producer  milk  for  nonfluid  products  in 
any  pool  plant  while  other  pool  plants 
may  be  short  of  producer  milk  for  fluid 
requirements. 

In  support  of  such  proposals  producers 
pointed  to  (1)  the  rapid  Clau  I  sales 
growth  in  the  Cincinnati  market  in  re¬ 
cent  months,  increasing  the  opportuni¬ 
ties  for  producer  milk  to  be  sold  in  Class 
I;  (2)  the  relatively  low  price  applicable 
to  Class  m  milk  (primarily  milk  and 
skim  milk  for  condensing  and  evaporat¬ 
ing)  especially  in  the  months  of  March 
through  August,  which  has  encouraged 
the  use  of  producer  mUk  in  such  class 
while  outside  sources  were  relied  upon, 
for  fluid  purposes;  (3)  the  difficulty  of 
attracting  sufficient  producer  milk  to 
the  market  to  meet  growing  Class  I  needs 
with  the  Cincinnati  blend  price  lower 
than  blend  prices  of  markets  prociuing 
milk  in  competition  with  Clnciiuiati; 
and  (4)  the  opportunity  for  nonpool 
cottage  cheese  and  ice  cream  processors 
in  the  Cincinnati  market  to  purchase 
their  ingredients  from  pool  plants  at  a 
lower  price  under  the  order  than  pool 
handlers  who  process  these  products. 

The  special  Class  m  classification 
during  March  through  August  should 
be  eliminated.  At  the  present  time  the 
primary  uses  of  producer  milk  in  Class 
in  (priced  below  Class  n  during  the 
months  of  March  through  August)  are 
condensed  skim  milk  and  butterfat  for 
ultimate  processing  into  cottage  cheese. 
Ice  cream  mix,  and  ice  cream.  Rela¬ 
tively  smaller  quantities  of  Class  m  are 
disposed  of,  however,  as  canned  evap¬ 
orated  or  condensed  milk,  butter,  and 
cheese.  Much  of  the  condensed  akim 
milk  and  cream  for  later  converMon  into 
cottage  cheese  or  ice  cream  is  moved 
to  plants  in  the  Cincinnati  'marketing 
area  for  actual  processing.  When  the 
cottage  cheese  or  ice  cream  processor  in 
the  market  operates  a  nonpool  plant  the 
condensed  skim  milk  or  butterfat  so 
utilized  is  accounted  for  as  a  Class  m 
item,  but  if  the  receiving  processor  Is  a 
pool  handler  such  Aim  milk  or  butter¬ 
fat  must  be  reclassified  to  Class  n  milk. 
In  both  instances,  however,  the  proc¬ 
essor  must  purchase  ingredients  of  sim¬ 


ilar  inspected  quality  under  prevailing 
health  regulations. 

Similar  classification  for  milk  utilized 
at  both  types  of  plants  (pool  and  non¬ 
pool)  throughout  the  year  will  insiu^ 
similar  pricing  on  all  producer  milk 
utilized  for  cottage  cheese  and  ice  cream 
manufacture  in  the  market  and  tend 
to  equalize  raw  ingredient  costs  between 
pool  handlers  engaged  in  cottage  cheese 
and  ice  cream  manufacture  and  their 
unregulated  competitors. 

The  conclusion  to  include  present 
Class  m  milk  together  with  present 
Class  n  milk  in  a  new  Class  n  requires 
consideration  of  an  appropriate  year- 
round  pricing  formula  for  the  new  clas¬ 
sification.  Producer  proponents  of  the 
cmnbined  classification  proposed  that 
the  Class  n  price  formula  be  established 
at  the  level  of  the  “basic  formula  price 
for  the  current  month.” 

The  price  formula  proposed  by  pro¬ 
ducers  should  be  adopted.  The  order 
currently  provides  that  for  the  months 
of  September  through  February  the 
Cflass  ni  price  shall  be  the  same  as  the 
Class  n  price.  The  Class  n  price  is 
determined  by  a  “butter-nonfat  dry  milk 
solids”  formula  which  for  1964  averaged 
$3.16  per  himdredwelght.  For  each  of 
the  months  of  March  through  August 
Class  m  milk  is  priced  separately  by  a 
formula  irnder  which  the  market  ad¬ 
ministrator  averages  the  monthly  basic, 
or  “field,”  prices  paid  by  five  milk  manu¬ 
facturing  plants  in  or  near  the  Cincin¬ 
nati  mllkshed  without  reflection  of  any 
boniises  for  volmne,  quality,  or  bulk  tank 
which  may  be  paid  by  such  plants.  For 
the  months  of  March  through  August 
1965  the  Class  m  price  averaged  approx¬ 
imately  $2.76  per  hundredweight.  Dur¬ 
ing  the  same  6-month  period  the  Class 
n  price  averaged  $3.16  per  hundred¬ 
weight. 

The  basic  formula  price  (Minnesota- 
Wisconsin  manufacturing  milk  price 
series)  on  a  “current  month”  basis  aver¬ 
aged  $3.18  for  the  year  1964  and  $3.22 
for  the  6  months  March-August  1965. 

There  is  an  obvious  need  in  the  Cincin¬ 
nati  market  to  induce  greater  utilization 
of  producer  milk  in  Class  I.  One  han¬ 
dler  last  spring  completed  a  large  fluid 
milk  and  ice  cream  plant  in  the  Cincin¬ 
nati  market  which  is  designed  to  serve 
not  only  its  own  outlets  in  the  Cincin¬ 
nati  market  but  also  outlets  in  other 
markets  including  Dayton.  At  the  time 
this  plant  was  opened  its  Dayton  plant 
was  closed  and  the  milk  su];n>ly  of  the 
Dairton  plant  moved  to  the  Cincinnati 
location. 

It  is  the  expressed  intention  of  this 
fiandler  to  increase  fluid  sales  from  this 
Cincinnati  plant  to  already  established 
outlets  in  several  other  markets  as 
rapidly  as  a  supply  buildup  will  permit. 
The  handler  is  ciirrently  requesting  pro¬ 
ducer  organizations  to  furnish  additional 
supplies  and  testified  to  the  difficulty  of 
procuring^  additional  suiH>lie8  at  current 
blend  prices.  Certain  other  handlers 
also  have  experienced  expanded  sales  in 
recent  months  and  similarly  have  re¬ 
quested  additional  milk  supplies  for  fluid 
use.  Much  of  the  bearing  discussion  re- 


.lated  to  the  problems  of  handlers  need¬ 
ing  Class  I  milk  in  obtaining  the  re¬ 
quired  supplies. 

Under  the  condition  that  there  is  a 
growing  market  for  producer  milk  in  the 
highest  valued  Class  I  use,  little  incentive 
should  be  given  under  order  pricing  to  the 
manufacture  of  local  producer  milk  into 
manufactured  dairy  products.  Use  in 
these  products  should  be  limited  as 
near^  as  practicable  to  the  daily  and 
weekend  reserve  supplies  resulting  from 
an  uneven  bottling  pat^m  during  the 
week.  Pricing  policy  \mder  the  order 
should  encourage  reliance  on  outside 
sources  for  such  nonfluid  uses  when  pro¬ 
ducer  milk  is  in  relatively  short  supply 
for  bottling  requirements. 

It  is  significant  that  the  Cincinnati 
utilization  in  Class  I  has  tmded  to  be 
lower  than  in  surrounding  markets  even 
though  for  several  months  handlers  have 
requested  the  associations  to  supply  more 
milk  for  Class  I  use.  For  the  first  nine 
months  of  1965  Cincinnati  Class  I  use 
averaged  67  percent  of  producer  receipts 
compared  to  79  percent  in  Dayton- 
Sprlngfleld,  74  percent  in  LoulsvlUe-Lex- 
ington-Evansvllle,  77  percent  in  Colum¬ 
bus.  and  75  percent  in  Indianapolis. 
During  the  period  March-August  1965 
when  the  lower  Class  m  price  was  avail¬ 
able  monthly  quantities  ranging  from  7.8 
million  to  19.2  million  pounds  of  pro¬ 
ducer  milk  were  disposed  of  in  Class  in 
while  monthly  quantities  of  fluid  milk 
products  Imported  from  outside  regu¬ 
lated  and  imregulated  plants  ranged 
frcxn  2.4  million  to  5.0  mlUlcm  pounds. 
The  major  proportion  of  the  latter  quan¬ 
tities  was  allocated  to  Class  I  and  Class 
n  while  ^e  above  producer  milk  quanti¬ 
ties  were*  priced  in  Class  m. 

Order  pricing  should  not  permit  one 
handler  to  purchase  producer  milk  at  less 
than  the  general  level  of  prices  for  man¬ 
ufacturing  milk  to  utilize  in  nonfluid 
products  while  other  handlers  are  seek¬ 
ing  additional  supplies  for  fluid  pm- 
poses.  Only  through  an  Increase  in  the 
percentage  of  producer  milk  In  Class  I 
can  lasting  improvement  of  producer 
blend  prices  result.  The  proposed  in¬ 
crease  in  price  wpllcable  to  milk  for 
ncmfluid  uses  to  the  basic  formula  price 
level  is  an  iqiproprlate  step  to  encour¬ 
age  the  allocation  or  flow  of  available 
producer  milk  to  its  optlmiun  utilization 
in  the  market. 

While  the  highest  practicable  utiliza¬ 
tion  of  available  supplies  in  Class  I  is  an 
immediate  objective,  the  allocation  of 
presently  available  supplies  to  this  use 
may  not  be  sufficient  to  satisfy  future 
Class  I  requirements.  It  is  likewise  im¬ 
portant.  therefore,  that  the  Cincinnati 
market  be  in  position  to  procure  milk 
omnpetitively  with  other  nearby  markets. 
■  While  requirements  for  fluid  use  are 
increasing,  the  Cinclimatl  market  is  im- 
favorably  situated  at  this  time  from  the 
standpoint  of  procurement  of  additional 
supplies  or  even  of  holding  the  current 
level  of  supplies.  Blend  prices  in  mar¬ 
kets  competing  for  milk  have  generally 
been  higher  than  for  Cincinnati  in  1965. 
For  the  first  8  months  the  Cincinnati 
blend  price  averaged  $4.03  per  hundred- 
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weight  f.o.b.  market.  This  compares 
with  $4.19  for  Dayton-Sprlngfleld,  $4.18 
for  Columbus.  $4.09  for  Louisrille-Lex* 
ington-Evans^e  and  $4.14  for  North¬ 
western  Ohio. 

These  price  relationships  tend  to  en¬ 
courage  produces  away  from  the  Cin¬ 
cinnati  market  rathn*  than  toward  it. 
Moreover,  nearly  all  milk  in  the  milk- 
shed  is  already  associated  with  one  or 
another  of  such  fluid  markets,  and  there 
is  diminishing  opportunity  to  obtain  any 
substantial  amount  (rf  Grade  A  milk  for 
the  fluid  market  by  conversion  of  nearby 
dairy  farmers  producing  ungraded  milk. 
At  the  present  time,  premiums  or  haul¬ 
ing  subsidies  are  b^g  paid  on  wproxi- 
mately  one-third  ot  the  milk  supply  as 
certain  handlers  attempt  to  satisfy  their 
needs  tor  fluid  uses. 

The  Increase  in  the  return  for  milk 
for  Class  m  uses  through  the  reclassifi¬ 
cation  and  iMicing  iMoposals  of  producers 
not  only  will  encourage  a  higher  utiliza¬ 
tion  of  producer  milk  in  Class  I  but  also 
will  Improve  the  blended  prices  so  as  to 
be  somewhat  more  favorable  in  relation 
to  competing  markets.  It  Is  estimated 
that  for  the  first  8  months  of  1965  adop¬ 
tion  ot  these  proposals  would  have  im¬ 
proved  the  Cincinnati  blend  by  an  aver¬ 
age  of  7.8  cents  per  hundredweight. 

In  the  above  circumstances,  it  is  con¬ 
cluded  that  the  price  of  milk  in  all  the 
lower  valued  uses  should  be  Increased  to 
the  level  of  the  basic  formula  price. 
This  price,  which  is  representative  of  the 
general  level  of  manufacturing  milk 
prices,  will  result  in  a  price  level  ap- 
proxlmaUng  the  price  levels  for  milk  for 
nonfluid  uses,  including  ice  cream  and 
cottage  cheese,  in  nearby  competing  mar¬ 
kets.  At  this  price  level  there  will  be 
significantly  greater  Inducement  to  the 
handler  with  excesses  over  fluid  needs  to 
release  producer  milk  to  other  plants 
where  the  milk  may  be  used  for  fluid 
purposes  since  the  price  of  producer  milk 
in  nonfluid  uses  will  not  be  less  than 
alternative  sources  of  milk,  or  ingredi¬ 
ents,  for  such  uses. 

Since  there  are  outlets  for  available 
producer  milk  suiH>lles  at  higher  prices, 
the  handler  proposal  to  retain  producer 
milk  utilized  for  canned  evaported  or 
condensed  milk  in  Class  in  at  a  price 
which  averages  about  15  cents  per  hun¬ 
dredweight  lower  than  the  basic  formula 
price  is  denied. 

The  handler  proposal  to  reclassify  and 
price  as  Class  n  milk  (at  a  pr(H>osed  level 
approximating  the  present  Cflass  n  price) 
only  that  condensed  skim  milk  or  other 
Class  m  product  when  it  is  utilized  for 
cottage  cheese  or  ice  cream  in  a  pool  or 
nonpool  plant  serving  the  Cincinnati 
marketing  area  would  have  the  effect  of 
pricing  Class  m  milk  sold  to  nonpoOl 
plants  not  so  serving  the  marketing  area 
at  a  level  approximately  10  cents  above 
the  present  Class  m  price  level  during 
the  months  of  March  through  August. 
It  was  contended  that  some  seasonal  re¬ 
duction  in  price  on  such  milk  is  necessary 
to  guarantee  that  the  market  surplus 
will  be  handled  in  the  months  of  in¬ 
creased  seasonal  production. 

Although  the  offered  price  would  be  1$ 
cents  higher  than  the  Class  lH  price  now 
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prevailing,  it  would  remain  substantially 
below  the  general  level  of  prices  being 
paid  for  surplus  milk  in  manufactured 
uses.  If  additional  quantities  of  milk 
are  allowed  to  flow  to  fluid  use  in  accord¬ 
ance  with  current  market  requirements, 
the  market  should  have  no  difficulty  in 
clearing  its  normal,  temporary  surpluses 
at  the  basic  formula  price.  The  pro¬ 
posal  theref  (x«  is  denied. 

lb.  Class  II  and  Class  III  butterfat 
differentials.  Producers  also  proposed  a 
change  in  the  butterfat  differential  to  be 
applicable  to  butterfat  included  in  Class 
n  milk  and  Class  m  milk  as  presently 
defined  which  are  corniced  into  a  new 
Class  n  milk.  The  butterfat  differen¬ 
tial  which  would  be  iqrplicable  to  butter¬ 
fat  in  the  revised  Class  n  milk  category 
would  be  the  Chicago  92  score  butter 
price  times  0.115.  The  present  Class  n 
butterfat  differential  is  the  Chicago  92 
score  butter  times  0.118  less  a  minor  ad¬ 
justment  for  skim  milk  replaced  as  the 
fat  content  of  milk  changes. 

In  support  of  this  pr(^x>sal  proponents 
cited  the  trend  toward  lower  butterfat 
content  in  milk  and  certain  milk  prod¬ 
ucts  and  the  increasing  need  for  solids- 
not-fat  relative  to  butterfat  in  the  Cin¬ 
cinnati  market.  Producers  believe  a  bet¬ 
ter  utilizatl(m  ot  the  milk  supply  will  be 
mcouraged  by  this  action  as  well  as  by 
an  increase  in  the  price  for  nmifluid  uses. 

The  proposed  butterfat  differential  of 
11.5  percent  of  the  Chicago  butter  price 
is  reasonably  related  to  the  level  of  the 
revised  Class  n  price  and  will  reflect  the 
same  value  of  butterfat  as  that  provided 
for  in  the  Columbus,  Northeastern  Cttilo 
and  Northwestern  Ohio  markets.  A  rea¬ 
sonable  alignment  of  butterfat  values 
will  be  maintained  also  with  the  Day- 
ton-Spiingfleld  market. 

lc.  Reclassification  of  certain  fluid 
milk  products.  Pancake  mix  now  das- 
sifled  as  Class  I  when  processed  by  a 
handler  should  be  reclassified  to  Class 
n  milk.  Milk  used  for  sterilized  cream 
packaged  in  hermetically  sealed  metal  or 
glass  containers  which  is  received  and 
disposed  of  without  repadcaging  should 
be  made  exempt  from  classification  by 
modifying  the  “Class  I  milk"  and  “other 
source  milk"  definitions.  In  addition,  a 
change  should  be  made  in  defining  those 
so\ir  cream  mixtures  which  are  desig¬ 
nated  as  Class  n  items.  Milk  used  for 
sour  cream  and  eggnog  should  remain 
Class  I  milk. 

Reclassification  of  milk  for  pancake 
mix.’  Milk  for  pancake  mix  processed 
in  a  handler’s  dant  should  be  reclas- 
sifled  to  Class  n  since  it  is  not,  in  its 
disposed  form,  comparable  with  the  fluid 
uses  of  milk  and  skim  milk  which  are 
the  highest  valued  uses  of  producer  milk. 

The  order  presently  provides  that  milk, 
skim  milk  or  cream  di^iosed  of  in  bulk 
to  any  commercial  food  processing  estab¬ 
lishment  wh«e  food  products  are  pre¬ 
pared  only  for  consumpticm  off  the 
premises  shall  be  classifled  in  the  lowest 
valued  manufacturing  use  classiflcation 
(Class  m).  This  classiflcation  is  pro¬ 
vided  so  as  to  permit  miBc  not  required 
for  fluid  purposes  to  be  diqxMed  of  com¬ 
petitively  with  alternative  supplies,  such 
as  nonfat  dry  milk  and  condensed  milk, 


which  are  availaMe  for  the  processing  of 
nondairy  food  products. 

Under  the  terms  of  the  present  order, 
bulk  ddm  milk  dlspoeed  of  to  a  com¬ 
mercial  establishment  for  the  manufac¬ 
ture  of  pancsdce  mix  would  be  clas¬ 
sifled  as  Class  m.  Although  there  is 
no  evidence  that  disposition  of  milk  or 
skim  milk  is,  in  fact,  being  made  by  han¬ 
dlers  in  the  market  to  commercial  proc¬ 
essors  for  use  in  this  particular  pur¬ 
pose,  a  surplus  classiflcation  is  permitted 
when  disposed  of  to  bakeries  and  certain 
other  food  processing  establishniMits.  It 
was  not  shown  that  skim  milk  and  but¬ 
terfat  used  in  the  processing  of  pancake 
mix  is  required  by  local  health  author¬ 
ities  to  be  made  from  Grade  A  milk. 
We  see  no  Justification  in  the  record  for 
classifying  milk  used  in  processing  pan¬ 
cake  mix  In  Class  I  simply  because  of  its 
manufacture  in  a  regulated  milk  plant. 

It  is  concluded  therefore  that  the  “fluid 
milk  product”  deflniUon  should  be  modi- 
fled  to  exclude  pancake  mix,  thus  effect¬ 
ing  the  reclassification  of  any  skim  milk 
and  butterfat  used  therein  to  the  revised 
Class  n  milk.  This  change  is  ccmsistent 
with  the  pnHX>nent  handler’s  request 
that  the  Class  n  category  for  this  product 
be  permitted  in  the  event  a  two-dass  sys¬ 
tem  evolved  from  the  hearing.  There 
was  no  opposition  to  the  reclassiflcation 
requested. 

Accounting  for  milk  in  sterilized  cream. 
Sterilized  cream  received  and  disposed  of 
in  the  same  glass  or  metal  hermetically 
sealed  container  should  be  excluded  from 
the  definitions  of  “Class  I  milk"  and 
/‘other  source  milk.”  This  will  have  the 
effect  of  exempting  this  product  (when 
received  and  disposed  of  without  repack¬ 
aging)  from  the  reporting,  classiflcation 
and  pricing  provisions  of  the  order  and 
require  only  that  records  be  maintained 
of  its  receipt  and  disposition,  similar  to 
records  currently  required  of  handlers 
with  respect  to  packaged  butter  and 
cheese  received  and  disposed  of  without 
repackaging. 

Ortfdn  handlers  proposed  that  “steril¬ 
ized  products  packaged  in  hermetically 
sealed  containers"  either  be  reclassified 
from  Class  I  to  the  lowest-priced  use 
class  or  be  made  exempt  frmn  classiflca¬ 
tion.  Testimony  of  proponents  was  con¬ 
cerned.  however,  only  with  sterilized 
cream  in  such  containers  and  therefore 
consideration  is  limited  to  the  latter 
product. 

It  was  pointed  out  that  at  least  one 
brand  of  sterilized  cream  for  whipping  is 
being  distributed  in  the  Cincinnati  mar¬ 
ket.  The  product  referred  to  is  manufac¬ 
tured  and  packaged  in  hermetically 
sealed  glass  containers  by  a  processing 
plant  located  at  Gustlne,  Calif.  The 
product  is*  received  and  disposed  of  by 
handlers  in  the  Greater  Cincinnati  mar¬ 
ket  in  the  original  container  under  the 
hamfler’s  own  label. 

A  representative  of  the  manufacturer 
testified  that  such  sterilized  cream  may 
be  derived  from  either  Grade  A  or  un¬ 
graded  milk,  but  is  usually  made  from 
Ungraded  mQk.  Hie  product  is  distrib¬ 
uted  to  some  49  States  and  for  all  but  s 
few  (such  as  North  Carolina  and  Louisi¬ 
ana  where  specifically  required  to  be 
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made  fnxH  Grade  A  and  so  labeled)  It 
may  be  made  fnmi  ungraded  milk.  The 
product  being  distributed  in  the  Cincin¬ 
nati  market  is  manufactured  from  un¬ 
graded  milk. 

This  sterillaed  cream  product  contains 
30  percmt  butterfat  and  c«rtaln  stabi¬ 
lizers.  It  is  not  subject  to  the  pasteuriza¬ 
tion  and  other  health  standards  applica¬ 
ble  to  fresh  fluid  cream  and  may  not  be 
labeled  as  “cream”  in  this  market.  It 
need  not  be  distributed  through  the  usual 
marketing  channels  through  which  fresh 
fluid  cream  is  distributed.  Ihe  product, 
because  of  its  long  keeping  qualities,  may 
be  disposed  of  directly  to  grocery  store 
chains  and  can  be  held  in  warehouses 
from  which  it  may  be  distributed  orer 
wide  areas. 

Under  present  terms  of  the  order,  this 
product  Lb  classifled  as  other  source  milk 
in  Class  L  By  excluding  the  product 
(when  received  and  disposed  of  without 
repackaging)  from  the  “Class  I  milk” 
and  “other  source  milk”  deflnltlons  it  will 
be  accqunted  for  in  the  plant  but  will  not 
be  subject  to  pricing  under  the  order. 

It  was  not  shown  on  the  record  that 
the  sterilized  cream  product  has  any 
competitive  advantage  baaed  upon  the 
cost  of  milk  ingredients  and  transporta¬ 
tion  charges  of  moving  the  finished  prod¬ 
uct  to  this  market  when  compared  to 
the  costs  of  producer  milk  disposed  of  in 
the  form  of  regular,  or  unsterlized, 
cream.  The  exemption  of  this  product 
from  price  regulation  therefore  is  not 
expect^  to  affect  the  orderly  marketing 
of  producer  milk  in  the  form  of  fluid  milk 
products  in  the  area.  In  this  connection 
it  may  be  noted  that  for  each  of  the  years 
1963  and  1964,  the  amoimt  of  producer 
milk  in  this  market  sold  in  the  form  of 
“double  cream"  (cream  items  containing 
27  percent  or  more  butterfat)  amoimted 
to  about  one-tenth  of  1  percent. 

Clasii/lcation  of  sour  cream  items,  sour 
cream  and  eggnoff.  Tliree  handlers  pro¬ 
posed  that  certain  sour  cream  items,  sour 
cream,  and  eggnog  be  removed  from  the 
fluid  milk  products  presently  designated 
as  Class  I  and  be  classifled  as  Class  n 
milk.  Principal  reasons  for  proposing 
these  changes  were  sales  competition  in 
these  items  with  handlers  regulated  in 
other  order  maricets  where  such  products 
are  classifled  and  priced  at  a  lower  use 
value,  and  growing  cmnpetitlon  with  Imi¬ 
tation  sour  cream  products  made  with 
vegetable  fat. 

For  example,  proponent  handlers  cited 
several  brands  of  som:  cream  and  sour 
cream  mixtures  which  are  being  sold  in 
stores  in  the  Cincinnati  area.  Of  seven 
brands  of  sour  cream  (real  and  imitation) 
cited,  four  are  “sour  cream”  items  sold 
and  distributed  by  Cincinnati  regulated 
handlers.  Tlie  remaining  three  consist 
of  a  sour  cream  product  from  a  Chicago 
area,  an  imitation  sour  cream  item  from 
a  Marietta.  CAio,  plant  and  a  sour  cresun 
Item  from  a  New  Bremen.  Ohio,  plant. 

Sour  cream  dips,  either  cultured  or  not 
cultured,  should  be  included  in  the  re- 
,  vised  Class  n  mlBc  category. 

The  (Hder  presently  provides  for  the 
classifloitloti  as  Class  n  mUk  of  cultured 
mixtures  of  skim  milk  and  butterfat  to 
which  cheese  or  any  food  substance  other 


than  a  milk  product  has  been  added  in 
an  amount  equal  to  at  least  S  percent  of 
the  flnldied  product  and  which  contains 
not  more  than  15  percent  butterfat. 
This  designatkxi  is  Intended  to  cover 
products  commonly  referred  to  as  “dip 
specialty  products.”  These  dip  specialty 
items  are  semlsolkl.  coagulated  cream 
products  and  are  distributed  in  the  forfli 
of  dips,  dressings  and  toppings.  Under 
present  provisions  of  the  order  any  sim¬ 
ilar  specialty  product  which  does  not 
meet  these  percentage  requirements,  un¬ 
less  specifically  designated  in  another 
classification,  would  be  classifled  as  a 
“fluid  milk  (Class  I)  product.” 

Proponent  handlers  proposed  that  sour 
cream  dips,  whether  cultured  or  not  cul¬ 
tured.  be  classifled  as  Class  n  and  any 
percentage  requirements  with  respect  to 
butterfat  and  cheese  or  nonmilk  product 
additives  as  presently  called  for  in  the 
order  be  eliminated. 

This  proposal  should  be  adopted.  The 
Class  n  provisions  defining  the  specialty 
products  commonly  known  as  sour  dips 
or  dressings  should  not  arbitrarily  ex¬ 
dude  such  a  product  solely  because  the 
ingredient  composition  fails  to  meet  the 
currently  prescribed  standards.  There 
are  no  distinguishing  differences  based 
on  form  or  use. 

Although  the  current  definition  of 
Class  n  actually  includes  most  of  such 
products  diqxMed  of  in  the  market,  the 
possibility  remains  under  present  class 
definitions  that  similar  products  in¬ 
tended  for  similar  use  would  be  classi¬ 
fied  as  Class  I.  The  record  did  not  show 
that  there  were  any  distinguishing 
features  involving  their  use  which  Justify 
a  different  (Class  I)  classiflcation  of  cer¬ 
tain  of  such  products  on  the  tMudw  of  the 
amount  of  butterfat  and  food  additives 
content.  We  conclude  that  logically  an 
products  of  this  type  should  be  in  a 
single  (dass. 

Also,  the  limiting  of  Class  n  dips  to 
“ciUtured”  mixtures  should  be  elimi¬ 
nated.  This  is  appropriate  in  light  ot  re¬ 
cent  technical  innovations  in  the  proc¬ 
essing  of  such  mixtures  and  also  because 
of  new  products  (m  the  ma^t  which  are 
very  similar  to  those  being  sold  at  pres¬ 
ent  but  which  are  not  clearly  defined 
imder  the  present  classiflcation  provi¬ 
sions  of  the  order.  Proponent  handlers 
pointed  out  that  dip  iveclalties  may  now 
be  derived  from  cream  coagulated  by 
organic  or  inorganic  adds  rather  than 
by  the  traditional  lactic  culture.  Since 
this  is  a  matter  of  manufacturing  tech¬ 
nique  and  does  not  m^toHiiiiy  alter  the 
general  form  or  use  of  the  final  product, 
the  particular  manufacturing  process 
used  should  not  be  a  determining  factor 
in  classiflcation. 

Inasmudi  as  sour  cuream  should  re¬ 
main  a  Class  I  product,  for  reasons  to 
be  discussed  later  in  thM  findings,  it  is 
necessary  to  revise  the  definition  of  Class 
n  milk  to  distinguish  the  classiflcation 
of  sour  cream  from  the  classiflcation  of 
sour  cream  dips  and  dressingB. 

The  proposal  to  reclassify  sour  cueam 
from  Class  I  to  Class  II  should  not  be 
adoptecL 

The  skim  milk  and  butterfat  used  to 
produce  sour  cream  for  sale  in  the  Cin¬ 


cinnati  market  is  rec]uired  by  locml  health 
authorities  to  be  made  from  Grade  A 
milk.  Under  the  general  scheme  of 
classifled  pricing  in  Federal  order  mar¬ 
kets.  the  level  of  price  for  milk  and  milk 
products  which  require  an  luiproved  sup¬ 
ply  is  established  at  a  level  higher  than 
than  the  price  level  of  manufacturing 
milk  unless  there  are  compelling  reasons 
for  a  lower  classiflcation.  This  is  ap- 
luoprlate  in  oidm*  to  compensate  for  the 
extra  cost  incmrred  by  producers  to  pro¬ 
duce  quality  milk  and  provide  sufllclent 
incentive  to  the  producers,  through  the 
blended  price  returns,  to  encourage  the 
production  of  those  qiumtities  of  milk 
needed  for  all  uses  recpiiring  inspected 
milk. 

The  sour  cream  market  is  a  year- 
round  market  requiring  regularity  in  the 
suivly  of  producer  milk  to  meet  the  mar¬ 
ket  need.  In  view  of  the  expressed  de¬ 
sire  of  handlers  and  producers  to  im¬ 
prove  the  utilization  and  level  of  blend 
returns  to  producers  in  this  market,  it 
is  not  imparent  how  encouragement  to 
an  adequate  supply  for  all  uses  requiring 
producer  milk,  including  sour  cream, 
would  result  from  lowering  the  price  of 
producer  milk  used  in  sour  cream.  In 
this  connection,  it  is  noteworthy  that 
even  the  pn^Mnent  of  a  lower  use  value 
for  sour  cream,  sour  cream  mixtures  and 
eggnog  likewise  complained  of  the  need 
for  a  higher  blend  price  and,  correspond¬ 
ingly.  the  need  to  direct  more  of  the 
market's  supply  of  producer  milk  to  fill 
the  bottling  needs  of  the  market.  The 
pn^iosal  to  classify  sour  cream  as  C^ass 
n  was  not  sui^rted  by  producers  or  by 
other  handlers  in  the  market. 

In  view  of  these  considerations,  the 
proposal  should  not  be  adcm^. 

Proponent  handlers  requesting  the  re- 
classiflcatlon  of  eggnog  testified  to  com- 
petlticin  in  the  local  market  with  eggnog 
made  with  vegetable  fat  and  with  canned 
eggnog.  They  stated  that  they  sell  fresh 
eggnog  in  competition  with  eggnog  sold 
by  Ijuidlers  regulated  imder  the  Fort 
Wayne.  Ind.,  Loulsville-Lexington- 
EvansvlUe,  Dairton-Springfleld,  North¬ 
eastern  Ohio,  Columbus  and  Northwest¬ 
ern  Ohio  Federal  milk  orders.  Eggnog  is 
classifled  as  Class  n  in  these  markets, 
except  Columbus  and  Northwestern  Ohio 
where  such  products  are  classifled  as 
Class  L 

Producer  milk  used  to  produce  eggnog 
should  continue,  however,  to  be  classified 
as  Class  I  as  presently  required  under  the 
order. 

Essentially  the  same  reasons  for  con¬ 
tinuing  sour  cream  as  Cflass  I  apply  also 
to  eggnog.  Although  market  demand  for 
this  product  is  seasonal,  it  is  primarily 
desismed  for  the  fluid  market.  Also,  milk 
not  approved  by  local  health  authorities 
msur  not  be  used  for  eggmog. 

2.  Location  Adjustments.  The  area 
within  which  no  l(x:ati(m  differential  is 
applieable  should  not  be  revised  at  this 
time.  Zone  differential  rates  should 
remain  unchanged. 

A  handler  luropoeed  revision  of  the 
location  adjustment  provirions  in  a  man¬ 
ner  that  no  adjustment  to  the  Class  I 
and  Mend'  prices  would  be  made  with 
respect  to  producer  milk  received  at  pool 
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plants  within  a  radius  of  90  miles  of  Cin¬ 
cinnati.  At  the  present  time  the  “no 
differential”  area  is  limited  to  a  radius 
of  30  miles  from  Cincinnati.  A  corollary 
proposal  would  revise  the  application  of 
zone  rates  beyond  the  proposed  no  dif¬ 
ferential  area.  No  supporting  testimony 
was  given,  however,  with  respect  to  the 
latter  proposal. 

The  proponent  handler’s  pool  supply 
plant  maintains  manufacturing  facilities. 
This  plant  is  located  approximately  88 
miles  from  Cincinnati  at  Covington, 
Ohio.  It  is  subject  to  a  location  adjust¬ 
ment  of  14.5  cents  under  the  terms  of  the 
present  order.  Proponent  stated  that 
application  of  the  location  adjustment  to 
the  blended  price  results  in  a  uniform 
price  at  the  plant  well  below  the  uniform 
price  of  the  Dayton-Springfield  market 
(f.o.b.  market),  making  it  virtually  im¬ 
possible  for  the  plant  to  hold  its  bulk  tank 
milk  supply  without  payment  of  pre-' 
mimns  to  producers. 

Currently,  the  premiums  being  paid  by 
this  handler  exceed  the  14.5  cents  repre¬ 
sented  by  the  location  adjustment.  It  is 
contended  that  elimination  of  the  Euljust- 
ment  by  including  the  Covington  plant 
within  the  “no  differential”  area  would 
remove  the  problem  of  supply  procure¬ 
ment  and  make  it  possible  for  the  plant 
to  hold  its  producer  milk  supply. 

The  location  differential  provisions  as 
proposed  should  not  be  adopted  on  the 
basis  of  the  rather  limited  consideration 
given  the  matter  at  this  hearing.  As 
pointed  out  in  opposition  testimony,  the 
proposal  made  would  provide  a  higher 
Class  I  price  at  Covington  than  the  Day¬ 
ton-Springfield  Class  I  price  which  bears 
a  definite  location  relationship  to  the 
Cincinnati  Class  I  price.  Covington,  like 
Dayton-Sprihgfield,  is  north  of  Cincin¬ 
nati  but  somewhat  more  distant  than 
Dayton-Springfield.  Thus,  the  effect  of 
the  proposal  on  Class  I  price  relation¬ 
ships  would  not  comport  with  the  cur¬ 
rently  established  pattern  of  prices  in  the 
region.  Official  notice  is  taken  of  the 
November  5,  1964,  decision  of  the  Assist¬ 
ant  Secretary  on  amendments  to  the 
Cincinnati  order  for  the  basis  of  such 
price  relationship  between  the  markets. 

Moreover,  according  to  exhibits  intro¬ 
duced  by  proponent,  the  prevailing  haul¬ 
ing  rates  on  bulk  tank  milk  produced  on 
farms  in  several  counties  for  delivery  to 
Covington  as  compared  with  delivery 
from  the  same  counties  to  Cincinnati 
do  not  differ  materially.  On  these  data, 
adoption  of  the  proposed  plan  of  loca¬ 
tion  adjustments  would  tend  to  encour¬ 
age  delivery  of  bulk  tank  milk  to  pro¬ 
ponent’s  supply  plant  when  it  could  be 
delivered  directly  to  Cincinnati  at  no 
significantly  greater  cost  to  the  producer 
and  be  immediately  avsdlable  for  higher 
valued  utilization. 

The  order  should  not  encourage  receipt 
of  bulk  tank  milk  at  outlying  plants 
when  it  is  produced  within  the  radius 
from  which  delivery  may  be  made  di¬ 
rectly  from  the  farm  to  a  city  plant  with¬ 
out  the  cost  (and  charges)  involved  in 
intermediate  handling.  Covington  Is 
within  such  a  distance  from  CincinnatL 
When  the  milk  is  delivered  directly  to 
Cincinnati  the  location  differential  Is 


automatically  eliminated,  of  course,  since 
the  milk  then  is  eligible  for  pricing  f.o.b. 
market.  Also,  as  pointed  out  previously 
in  this  decision,  the  market  needs  in¬ 
creased  supplies  for  expanding  fluid  re¬ 
quirements  and  only  that  milk  available 
as  part  of  the  incidental,  but  necessary, 
reserve  should  be  held  for  processing  into 
nonfluid  products. 

As  to  can  milk,  it  is  obvious  that  there 
would  be  signficantly  greater  cost  in¬ 
volved  in  the  delivery  of  such  milk  di¬ 
rectly  from  farms  to  Cincinnati  than  to 
this  country  supply  plant.  Proponent 
did  not  show  that  the  present  location 
differential  no  longer  reasonably  relates 
the  value  of  can  milk  at  the  country  lo¬ 
cation  and  its  value  at  the  city  processing 
plant.  Thus,  it  must  be  presumed  that 
the  differential  continues  to  reflect  the 
respective  costs  borne  by  producer  and 
handler  in  moving  can  milk  to  the  mar¬ 
ket  frmn  the  coimtry  supply  plant. 

3.  Revision  of  supply-demand  adjustor. 
’The  maximxim  amount  per  hundred¬ 
weight  by  which  the  supply-demand  ad¬ 
justor  may  adjust  the  Class  I  prices  in 
both  the  Cincinnati  and  the  Dayton- 
Springfield  markets  for  any  one  month 
should  be  reduced  from  50  cents  to  39 
cents. 

A  common  supply-demand  “adjustor” 
to  Class  I  prices  was  adopted  for  both 
markets  effective  December  1.  1964.  In 
the  decision  of  the  Assistant  Secretary, 
issued  November  5.  1964,  concerning  this 
matter  (29  FJl.  15147) ,  it  was  determined 
that  the  Class  I  sales  and  producer  re¬ 
ceipts  of  both  markets  should  be  com¬ 
bined  in  computing  a  common  supply- 
demand  adjustment  for  the  two  markets 
and  that  their  respective  Class  I  prices 
should  be  specifically  related.  It  was  de¬ 
termined  also  that  ^e  maximum  plus  or 
minus  adjustment  for  any  one  month 
should  be  set  at  50  cents  per  himdred- 
weight.  Prior  to  these  amendments  to 
the  two  orders,  the  adjustors  in  the 
Greater  Cincinnati  and  Dasrton-Spring- 
fleld  orders  were  limited  to  50  cents  and 
38  cents  per  hundredweight,  respectively. 

Five  handlers  proposed  to  modify  the 
Class  I  pricing  provision  of  the  Greater 
Cincinnati  order  by  reducing  from  50 
cents  to  20  cents,  the  maximum  amount 
by  which  the  adjustor  may  adjust  the 
Greater  Cincinnati  Class  I  milk  price. 
In  light  of  this  proposal,  the  Department 
placed  Interested  parties  on  notice  that 
the  intermarket  relationship  between 
Cincinnati  and  Dayton-Springfield  Fed¬ 
eral  order  markets,  adopted  in  the  No¬ 
vember  5, 1964,  decision,  could  be  altered 
by  the  handlers’  proposal.  In  order  that 
all  aspects  of  such  price  alignment  might 
be  given  full  consideration  the  Dajrton- 
Springfield  order  therefore  was  opened 
for  review  of  the  corresponding  provision 
in  such  order. 

At  the  hearing,  proponent  handlers 
modified  their  original  proposal  to  apply 
the  same  20-cent  limitation  to  the  Day¬ 
ton-Springfield  Class  I  price  adjustor. 
A  Dai^n' handler  supported  the  20-cent 
limitation  for  the  two  orders  and  also 
pnHX>6ed  that  there  be  a  limit  of  4  cents 
change  in  any  adjustment  one  month  to 
the  next.  Another  CTlncinnati  handler 
proposed  a  24-cent  limit  (plus  or  minus) 


to  the  supply-demand  adjustment,  like¬ 
wise  to  apply  to  both  markets. 

Cincinnati  handlers  cited  as  their  prin¬ 
cipal  reason  for  proposing  the  reduced 
limit  on  the  supply-demand  adjustment, 
the  recent  increase  in  competition  with 
handlers  in  certain  other  nearby  markets 
for  both  milk  supplies  and  sales.  This 
competition  for  milk  sales  and  supply 
has  come  about,  in  part,  from  the  de¬ 
velopment  of  modem  highways  and  ex¬ 
pressways  and  the  availability  of  im¬ 
proved  transportation  and  refrigeration 
facilities  and  equipment. 

Graded  milk  from  markets  imder 
health  jurisdictions  other  than  that  of 
Cincinnati  market  also  may  now  move 
more  freely  into  the  Cincinnati  market, 
if  the  shippers  of  such  milk  are  on  the 
approved  Interstate  Milk  Shippers  list 
and  the  milk  has  an  IMS  rating  of  90  or 
better. 

Principal  markets  in  competition  with 
Cincinnati  handlers  for  both  sales  and 
Grade  A  milk  supply  are  Dayton-Spring- 
fleld,  Louisville-Lexlngton-Evansville, 
and  Columbus.  Further,  certain  Cin¬ 
cinnati  handlers  have  expanded  their 
sales  in  recent  years  to  include  the  Day¬ 
ton-Springfield  and  Columbus  markets 
as  well  as  other  nearby  Ohio  markets 
such  as  Tri-States,  and  have  indicated 
also  plans  for  expansion  into  other  addi¬ 
tional  sales  areas.  These  developments, 
they  say,  have  created  suldltional  needs 
for  fluid  milk  and  further  emphasizes 
the  need  for  close  alignment  of  Class  I 
and  producer  blend  prices  with  other 
Ohio  markets. 

Certain  problems  were  cited  in  the 
matter  Of  intermarket  alignment  of 
prices:  First,  because  of  the  plus  adjust¬ 
ments  to  the  Cincinnati  Class  I  price 
brought  about  by  the  action  of  the  sup- 
ply-demand  adjustor  in  recent  months 
the  Cincinnati  Class  I  price  reached  a 
level  too  high  in  relation  to  nearby  com¬ 
peting  markets.  In  this  connection,  han¬ 
dlers  stated  that  their  proposed  limit  on 
plus  supply-demand  adjustments  would 
tend  to  increase  the  incentive  to  handlers 
to  draw  upon  sources  of  milk  already 
under  the  order  to  the  greatest  possible 
extent  for  Class  I  piirposes  before  adding 
additional  producer  milk. 

The  Dayton  handler,  in  support  of  a 
20-cent  limit  to  supply-demand  adjust¬ 
ment  in  conjimcUon  with  a  4-cent  limit 
on  the  amount  of  monthly  change  in  ad¬ 
justment  stated  that  the  supply-demand 
formulas  presently  used  in  the  two  or¬ 
ders  ufe  obsolete.  He  contended  there 
is  no  justification  for  a  plus  supply- 
demand  adjustment  for  the  Cincinnati 
market  based  upon  changes  in  the  per¬ 
centage  of  producer  milk  used  in  Class  I. 
This  handler,  however,  offered  no  pro¬ 
posal  to  change  other  factor  components 
of  the  supply-demand  formula  and  did 
not  suggest  how  the  formula  might  be 
improved  other  than  by  further  limiting 
the  action  of  the  formula  as  indicated. 

The  supply-demand  adjustment  was 
at  its  highest  level  In  recent  years  for  the 
month  of  October  1965  (36  cents  iier 
hundred-weight),  6  cents  higher  than 
the  largest  adjustment  In  1964,  which 
occurred  In  September.  This  36-cent 
adjustment  was  based  upon  the  trend 


FEDERAL  REGISTER,  VOL  31,  NO.  74 — FRIDAY.  FEMUARY  4,  1964 


PROPOSED  RULE  MAKING 


2389 


The  ClndmutU  price  ayeraged  $4.T3  per  In  pricing  Is  needed  than  would  be  pro* 
hundredweight  for  1963  and  remained  Tided  by  the  producers’  proposal, 
at  that  average  level  In  1964.  For  the  -  The  propo^  to  establish  a  4-cent 
Dayton.  Columbia.  Indianapi^.  Fort  “dampener”  on  the  month-to-month 


of  the  marlcets'  rdationship  of  supply 
to  demand  indicated  by  riie  departure, 
or  deviation,  of  the  “moveif*  (ejr.,  the 
mover  for  the  October  pricing  month  is 
based  upon  the  preceding  3  months  of 
June.  July,  and  August)  from  the  pre¬ 
determined  “norm,”  or  standard  utilisa¬ 
tion  percentage.  Hie  percentage  of  pro¬ 
ducer  milk  classified  as  Class  I  averaged 
(simple)  68  percent  for  the  period  of  such 
mover  (June.  July,  and  August)  196S,  or 
about  6  percentage  points  higher  than 
for  the  same  period  in  1964.  This  Indl- 
sales  for  the  pricing  month  of  October 
resulted  In  the  36-cent  supply-demand 
adjustment. 

In  the  November  1964  decision  sup¬ 
porting  the  adoption  of  this  formula  it 
was  pointed  out  that  in  reestablishing  of 
standard  utilization  percentages  (reflect¬ 
ing  the  “normal”  monthly  supply- 
demand  relationship  of  the  two  markets 
in  combination)  some  modification  was 
made  for  the  purpose  of  lessening  the 
possibility  of  contraseasonal  supply- 
demand  adjustments  which  might  occur 
as  a  result  of  random  seasonal  shifting 
In  the  relationship  of  production  and 
Class  I  disposition  In  the  two  markets, 
one  year  to  the  next.  As  a  consequence, 
it  could  be  expected  that,  all  things  being 
equtd,  monthly  price  adjustments  would 
be  somewhat  more  sensitive  to  a  trend 
toward  a  shortening  of  supply  during  the 
low  production  months  than  would  be  the 
case  if  such  a  trend  were  indicated  during 
the  generally  flush  production  months  of 
the  year.- 

At  least  a  portion  of  this  advance  In 
the  fall  as  compared  to  a  year  ago  may 
be  attributed,  however,  to  the  sUght 
modification  of  the  norms.  To  an  equal 
extent,  an  offsetting  contraseasonal 
effect  might  be  expected  in  the  coming 
spring  months  of  generally  Hush  produc¬ 
tion  since  an  offsetting  adjustment  was 
made  In  the  norms  which  determine 
flush  period  price  levels. 

As  stated  previously,  handlers  directed 
their  objections  to  the  amount  by  which 
the  current  supply-demand  formula  has 
contributed  to  an  escalation  of  the  Cin¬ 
cinnati  Class  I  price  and  resulting  mis¬ 
alignment  with  other  markets.  Never¬ 
theless,  for  the  10-month  period  of  Jan¬ 
uary  through  October  1965,  the  current 
supply-demand  formula  rented  In  plus 
adjustments  to  the  Class  I  price  averag¬ 
ing  two  cents  lower  than  during  the  kmtip 
period  1964.  While  the  Class  I  price 
averaged  $4.78  during  the  1965  period  as 
compared  to  $4.71  for  the  same  period 
1964,  the  7-cent  average  increase  in  tite 
Class  I  price  In  1965  may  te  accounted 
for  by  a  9-cent  average  Increase  in  the 
basic  formula  price  offset  by  the  2-oait 
average  decrease  In  the  supply-demand 
adjustment.  This  increase  in  the  Cin¬ 
cinnati  basic  formula  price  Is  rfmiiar  to 
that  refiected  in  several  other  FedersJ 
order  markets  where  the  basic  price 
formulas  are  similar.  They  reflect 
competitive  conditions  In  the  manufac¬ 
turing  segment  of  the  industry  rather 
than  intermarket  competition  In  fluid 
milk. 

The  Cincinnati  Class  I  price  has.  In 
fact,  increased  less  In  recent  yean 
Class  I  prices  In  other  neartry  markets. 


Wajme,  and  Louisville  markets  the  1964 
Class  I  prices  averaged  5,  13,  6,  7,  and  B 
cents  higher,  respectively,  over  those  of 
the  preceding  year. 

Also,  over  a  2-year  period  there  has 
been  a  trend  toward  a  closer  alignment  of 
Class  I  prices  between  the  Cincinnati 
maiket  and  the  five  other  markets  cited. 
A  comparison  of  Class  I  prices  for  the 
10-month  period  January  through  Oc¬ 
tober  1965  with  the  same  period  for  1963 
shows  the  Cincinnati  Class  I  price  to 
have  increased  on  the  average  only  6 
cents  per  hundredweight,  whereas  the 
five  nrighborlng  markets  Increased  as 
follows: 

Cent« 


Dayton-Sprlngfleld _ 22 

Columbus _ - _ >81 

IndlanspoUs  _ 16 

Fort  Wayne _ 17 

liOulsvllle-Lexlngton-EvansTllle _  16 


’Not  including  14  cents  added  to  Class  I 
differential  by  amendment  of  May  1, 1964. 

The  general  trend  toward  a  closer 
alignment  of  the  Cincinnati  Class  I  price 
with  prices  in  the  nearby  markets  is  fur¬ 
ther  demonstrated  by  the  following 
table: 

AMOtnrr  bt  Which  CiNcnmAn  Oaoxa  Class  I  Paica 
OH  ms  Atbbaos  Ezchsdbd  (Tlass  I  PaKSS  uc  thx 
Following  Maskhtb 


Tint  10  moaUis  of— 


1961 

1964 

1966 

D  wtan-Sp(lii(fl«M _ 

Cmto 

» 

46 

U 

a 

u 

OmU 

as 

>M 

29 

M 

7 

Omte 

10 

>9 

26 

» 

6 

Fort  WsTM _ 

Loalsrtlls-Lskinrtoii-KTBiis- 

rtni... . ^  . 

>  Ineloding  the  14  eenU  added  to  Clssi  I  diflereotial 
by  amendmmt  of  May  1, 1M4. 

A  similar  comparison  with  the  more 
distant  maiket  of  Chicago  also  ^ows 
the  same  trend.  The  Cincinnati  Class  I 
price  exceeded  the  Chicago  70-mlle  zone 
price  on  the  average  by  99,  92,  and  86 
cents  per  hundredweight,  respectively, 
for  the  comparable  10-month  periods 
during  1963,  1964,  and  1965. 

In  light  of  the  above  we  may  not  rea¬ 
sonably  conclude  that  the  current  sup¬ 
ply-demand  formula  has  adversely  af¬ 
fected  the  orderly  marketing  of  fluid 
milk.  The  proposals  for  a  20-eent  or  24- 
oent  limit  are  therefore  denied.  For  the 
same  reasons,  a  counter  proqposal  made 
by  producers  to  aivly  both  a  celling  and 
floor  on  the  supply-demand  adjustment 
should  not  be  adopted.  The  latter  pro¬ 
posal  would  have  the  effect  of  fixing  at  a 
single  level  of  plus  22  cents  the  amount 
the  adjustor  could  affect  price  in  any 
month.  The  sui^ily-deniand  formula  is 
designed  as  a  supplement  to  other  price 
determinants  as  a  means  of  Mngtaig 
about  timely  responses  in  price  to 
changes  in  the  market  in  the  relationship 
between  receiptB  of  mUk  from  producers 
and  Class  I  sales.  In  the  present  dy- 
namie  market  sNuatlon,  more  llexiblltty 


changes  in  adjustments  should  not  be 
adcqyted. 

A  Dayton  handler  proposed  the  estab¬ 
lishment  of  this  device  in  the  supply-de¬ 
mand  formulas  of  both  orders  as  a  corol¬ 
lary  change  to  a  proposal  by  certain  other 
handlers  to  provide  for  a  20-cent  limit  to 
the  supply-demand  adjustment  (dis¬ 
cussed  elMwhere  in  these  findings) . 

It  was  not  shown  on  the  record  how 
the  4-cent  “dampener”  might  improve 
the  effectiveness  of  the  supply-demand 
formula  currently  in  use  in  the  two  or¬ 
ders.  Further,  the  appropriateness  of 
the  use  of  the  4-cent  figure,  in  lieu  of 
sfxne  other  amount  was  not  made  clear. 
TTie  current  formula  is  designed  to  ad¬ 
just  Class  I  prices  in  multiples  of  three 
cents. 

The  proponent  handler  cited  as  one 
reason  for  the  4-cent  dampener,  its  use 
in  a  number  of  other  orders.  It  was  not 
shown,  however,  whether  the  conditions 
which  Justified  such  a  device  in  the  Class 
I  pricing  formula  of  another  order  also 
prevail  in  the  Cincinnati  and  Dayton 
maikets.  The  proposal  was  not  sup¬ 
ported  by  other  handlers  or  producers 
in  either  market. 

Such  a  device  is  employed  in  the  sup¬ 
ply-demand  formulas  of  smne  orders 
principally  as  a  means  of  minimizing  the 
possibility  of  marked  variations  in  Class 
I  prices  which  otherwise  might  occur 
from  unusual  short-run  conditions  in  the 
relationship  of  supply  to  demand. 

Several  c^pmients  of  the  current 
supply-demand  formula  for  the  two  mar¬ 
kets.  however,  are  designed  to  act  as  a 
“dampener"  to  such  short  term  abnor¬ 
mal  conditions  and  thus  provide  reason¬ 
able  stability  in  adjustments  to  Class  I 
prices.  One  such  component  is  the  pro¬ 
vision  for  a  bracket  of  3  percei^age 
pOhits  in  the  standard  utilization  per¬ 
centage  (norm)  for  each  month.  This 
bracketing,  together  with  provisions  for 
“rounding”  the  commited  utilization  per¬ 
centage,  provides  a  “corridor”  of  4  per¬ 
centage  points  within  which  the  cur¬ 
rent  utilization  percentage  may  move 
without  effecting  a  price  adjustment 

Stability  in  adjustments  also  is 
achieved,  to  smne  extent,  by  the  provi¬ 
sion  in  the  formula  for  a  3-month 
“mover"  rather  than  a  2-month  mover 
as  In  some  other  markets.  That  is.  the 
use  of  utilization  and  receipts  in  the 
two  markets  for  the  3  preceding  months 
In  calculating  the  current  Class  I  utili¬ 
sation  percentage  tends  to  smooth  out 
the  adjustments,  one  month  to  the  next. 
A  further  dampening  influence  is  ef¬ 
fected  from  the  slight  modification  re¬ 
cently  made  in  the  "norms"  to  offset 
contraseasonal  price  effects,  as  discussed 
earlier. 

The  effectivehesB  of  these  devices  as  a 
means  of  staMlizIng  adjustments  is  evi¬ 
denced  by  the  hlatory  of  adjustments 
since  the  inception  of  the  formula  In 
the  two  orders  sffbetlve  December  1964. 

Except  for  1  month  (March  1966) 
when  die  amount  of  "rimnge”  in  adjust¬ 
ment  (<me  DMmth  to  the  next)  was  9 
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cents,  such  change  has  ranged  from  3  to 
6  cents,  averaging  4.75  cents  on  a 
monthly  basis  during  the  period  Decem¬ 
ber  1964  through  December  1965. 

During  this  13>month  period,  the 
month-to-month  change  in  supply- 
demand  adjustments  only  twice  revers^ 
direction,  once  in  April  and  again  in 
November  1965.  To  illustrate,  the 
supply-demand  adjustment  trended 
downward  from  a  plus  24  cents  in  De¬ 
cember  1964  to  a  plus  6  cents  for  Msu-ch 
1965.  An  upward  trend  in  the  adjust¬ 
ment  began  in  April  1965  (plus  9  cents) 
and  continued  to  increase  thereafter  (in 
plus  increments  of  change  each  month 
amounting  to  3  or  6  cents)  to  an  October 
1965  high  of  plus  36  cents.  November 
1965  again  marked  the  beginning  of  a 
trend  downward  from  a  plus  33  cents  to 
plus  27  cents  for  December  1965,  with  the 
addition  of  significant  amounts  of  new 
supplies  of  producer  milk  to  the  market. 
(OfBcial  notice  is  taken  of  the  Greater 
Cincinnati  and  Dayton-Springfield  mar¬ 
ket  administrator’s  announcements  of 
Class  I  price  for  December  1965.) 

Since  widely  fluctuating  changes  in 
the  supply-demand  adjustments  are  not 
evidenc^  by  these  data  and  no  evidence 
was  introduced  to  show  how  the  pro¬ 
posed  dampener  would  improve  the 
formula,  the  proposal  is  denied. 

That  the  two  markets  are  in  a  period 
of  supply  and  sales  transition  there  can 
be  little  doubt.  A  large  milk  and  ice 
cream  plant  was  established  in  the  Cin¬ 
cinnati  market  during  1964  to  process 
milk  to  be  distributed  in  several  market 
areas.  This  and  other  market  changes 
relating  to  the  movement  of  milk 
through  channels  from  farm  to  con¬ 
sumer,  brought  about  in  part  by  improved 
roads  and  transportation  systems,  im¬ 
proved  technological  developments  in 
milk  storage  and  processing,  expansion 
of  plant  facilities  to  effect  economies  of 
scale  make  it  evident  that  the  marketing 
of  fluid  milk  and  milk  products  in  the 
two-market  area  is  going  through  a  pe¬ 
riod  of  rapid  change. 

It  is  desirable,  therefore,  that  the  limit 
(both  maximum  and  minimum)  on  the 
supply-demand  adjustment  be  set  at  a 
level  less  than  the  50-cent  per  hundred¬ 
weight  now  provided,  and  more  nearly 
in  line  with  prevailing  limits  provided 
for  in  other  nearby  order  markets. 

A  limit  of  39  cents  per  hundredweight 
is  deemed  to  be  appropriate  in  view  of 
the  circumstances  herein  discussed 
which  indicate  a  growing  interplay  of 
competition  for  Class  I  sales  between 
these  markets  and  other  Ohio  markets. 
A  maximum  limit  of  plus  39  cents  Is 
3  cents  higher  than  the  highest  level  of 
supply-demand  adjustment  reached  dur¬ 
ing  1965.  This  limit  is  expected  to  en¬ 
courage  the  maximum  use  of  producer 
milk  in  Class  I  during  the  rapid  adjust¬ 
ment  in  supplies  and  sales. 

Provision  should  also  be  made  that  any 
negative  supply-demand  adjustment  to 
Class  I  price  shall  not  exceed  39  cents 
per  hundredweight.  The  ceiling  of  plus 
39  cents  and  a  corre8ix>nding  floor  of 
minus  39  cents  adjiistment  will  provide 
assurance  that  a  close  Class  I  price  align¬ 
ment  will  be  maintained  between  the 


Dayton-Springfleld  and  Columbus  mar¬ 
kets,  which  compete  both  in  sales  and 
procurement,  liie  CTolumbus  order  pro¬ 
vides  a  limit  of  38  cents  plus  or  minus. 

The  appropriateness  of  a  similar  align¬ 
ment  between  Cincinnati  and  Dajrton- 
Springfleld  is  evident  by  the  close  com¬ 
petition  for  sales  and  supply  by  Dayton 
and  Cincinnati  handlers.  It  is  noted 
further  that  handlers  regulated  imder 
the  Tri-State  order  have  common  sales 
areas  with  handlers  in  the  Cincinnati. 
Dayton-Springfleld.  and  Columbus  mar¬ 
kets  as  found  in  a  decision  of  the  As¬ 
sistant  Secretary  issued  April  23,  1965 
(30  FJl.  5904),  ofQcial  notice  of  which  is 
taken  herewith,  concerning  amendments 
to  the  Tri-State  order.  The  order  for 
this  market  also  has  a  limit  of  38  cents 
plus  or  minus  on  its  supply-demand 
adjustor. 

Although  not  presenting  a  formal  pro¬ 
posal  one  Cincinnati  handler  testified  in 
support  of  a  similar  level  of  Class  I  prices 
for  all  fluid  markets  within  a  300-mile 
radius  of  Cincinnati.  Since  orders  for 
markets  other  than  Cincinnati  and  Day¬ 
ton-Springfleld  were  not  under  consider¬ 
ation  at  this  hearing,  the  testimony  may 
not  appropriately  be  considered.  As  to 
the  relationship  of, prices  between  Cin¬ 
cinnati  and  Dayton-Springflrid,  this 
matter  is  discussed  elsewhere  in  this 
decision. 

4.  Incidental  and  conforming  changes. 
There  are  no  incidental  or  conforming 
changes  necessary  to  the  Dayton-Spring¬ 
fleld  order  provisions.  Certain  corollary 
changes  in  the  Greater  Cincinnati  order, 
however,  are  appropriate. 

a.  The  transportation  allowance  from 
the  pool  provided  by  the  Cincinnati  order 
on  certain  condensed  milk  and  frozen 
cream  should  be  eliminated. 

The  present  order  allows  a  transpor¬ 
tation  adjustment  on  the  actual  weight 
of  condensed  milk  or  frozen  cream  when 
moved  from  a  pool  supply  plant  to  a 
fluid  milk  (pool)  plant  where  it  is  proc¬ 
essed  into  a  Class  n  product  such  as  ice 
cream.  Thus,  pool  handlers  purchasing 
condensed  milk  or  frozen  cream  from  a 
pool  supply  plant  are  allowed  the  ad¬ 
justment  on  the  amoimt  used  in  Class  n 
while  an  unregulated  competitor  in  the 
market  making  a  similar  product  does 
not  receive  the  allowance  even  though 
the  source  of  his  condensed  milk  or 
frozen  cream  may  be  the  same  pool  sup¬ 
ply  plant. 

The  new  Class  n  price  is  applicable  to 
condensed  milk,  frozen  .cream,  cottage 
cheese.  Ice  cream  and  other  nonfluid 
milk  products  whether  sold  in  the  market 
or  outside.  The  level  of  such  price  is  in 
line  with  the  general  level  of  manufac¬ 
turing  milk  prices  even  though  the  Cin¬ 
cinnati  market  does  have  restriction  on 
sources  of  ingredients  for  ice  cream  and 
cottage  cheese  in  that  the  ingredients 
must  be  derived  from  Grade  A  milk. 

The  processor  in  the  Cincinnati  mar¬ 
ket,  whether  regulated  or  unregulated, 
relying  on  outside,  or  nonproducer, 
sources  of  milk  for  his  ice  cream  or  cot¬ 
tage  cheese  ingredients  is  allowed 
nothing  from  the  pool  tor  the  transporta¬ 
tion  of  such  ingredients  to  the  market. 
Payment  for  transportation,  as  well  as 


price,  is  a  matter  of  private  arrangement 
between  buyer  and  seller.  Similarly, 
since  producer  milk  for  condensed  milk 
and  frozen  cream  as  well  as  other  non- 
fluid  products  is  priced  at  the  manufac¬ 
turing  level,  it  should  not  be  subject  to 
special  con^deration  as  to  trsinsporta- 
tion  simply  because  it  is  producer  milk. 

Purchasers  of  condensed  milk  and 
frozen  cream  in  the  Cincinnati  mar¬ 
ket  therefore  will  be  on  equal  footing 
with  respect  to  transportation  cost  on 
such  products.  The  pool  supply  plant 
making  such  indgredients  at  least  has 
the  natural  advantage  of  proximity  to 
the  Cincinnati  market.  Consequently, 
neither  it  nor  the  pool  processor  of  such 
products  should  be  disadvantaged  by 
this  change  in  competing  with  outside 
sources  for  those  ice  cream  and  cottage 
cheese  outlets  within  the  local  market 
which  at  present  are  beneflted  by  the 
transportation  adjustment. 

b.  A  slight  modification  to  the  "other 
source  milk"  definition  is  appropriate  in 
view  of  the  proposed  consolidation  of 
the  two  manufacturing  classifications  of 
milk  (Class  n  and  Class  m)  into  the 
the  new  Class  n  classiflcation. 

Among  the  items  included  under  the 
“other  source  milk"  definition  of  the 
Greater  Cincinnati  order  are  plant  re¬ 
ceipts,  from  any  source,  of  manufactured 
dairy  products,  principally  Class  m, 
which  are  reprocessed,  repackaged  or 
converted  to  another  product  during  the 
month.  This  provision  in  the  various 
orders  is  designed  generally  to  require 
handlers  to  keep  records  and  to  account 
for  the  nonfluid  products  from  other 
sources  under  the  circumstances  de¬ 
scribed  so  that  to  the  extent  that  they 
are  converted  in  the  handler’s  plant  to  a 
higher  valued  use,  the  Increment  of  in¬ 
creased  value  will  be  reflected  in  the  total 
value  of  all  producer  milk  in  the  pool. 
Without  such  a  requirement,  for  ex¬ 
ample.  a  handler  by  failing  to  keep  rec¬ 
ords  of  the  nonfat  dry  milk  and  similar 
products  which  can  be  reconstituted  into 
skim  milk  or  other  fluid  milk  products 
would  gain  a  competitive  advantage  over 
other  handlers  in  the  market. 

The  Cinciimati  order  provision  is  sim¬ 
ilar  to  that  provided  for  in  many  other 
orders  but  differs  somewhat  in  that  it 
specifically  excludes  those  nonfluid  dairy 
products  received  from  other  pool  plants 
which  currently  are  desigjiated  under  the 
order  as  Class  n  products  (principally 
Ice  cream,  ice  cream  mix  and  cottage 
cheese)  rather  than  Class  m  milk  prod¬ 
ucts.  This  exclusionary  provision  no 
longer  appears  necessary  under  present 
accoimting  procedures. 

c.  Provisions  which  were  pertinent  to 
"Class  m"  are  modified  or  revised  in 
the  Cincinnati  order  by  deleting  lan¬ 
guage  no  longer  applicable.  Also,  the 
numerous  references  to  "Class  HI’’  are 
either  deleted  or  changed  to  "Class  n.’’ 

d.  Other  changes  in  Cincinnati  order 
provisions  not  speciflcally  discussed  are 
merely  conforming  changes  necessary  to 
implnnent  th6  conclusions  previously  set 
fourth  herein. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  flled  on  b^alf  of 
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certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  In  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  Interested  parties  are  in¬ 
consistent  with  the  findirigs  and  conclu¬ 
sions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  In  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
,  'findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the  minimum 
prices  specified  in  the  proposed  maiicet- 
ing  agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  ^e  han¬ 
dling  of  milk  in  the  same  manner  as. 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  market¬ 
ing  agreements  upon  which  hearings 
have  been  held. 

Recommended  marketing  agreements 
and  orders  amending  the  orders.  The 
following  orders  amending  orders,  as 
amended.  regiUating  the  handling  of 
milk  in  the  Greater  Cincinnati  and  Day- 
ton-Sprlngfield.  Ohio,  marketing  areas 
are  reconunended  as  the  detailed  and 
appropriate  means  by  which  the  fore¬ 
going  conclusions  may  be  carried  out. 
The  recommended  marketing  agreements 
are  not  included  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  the  same  as  those  contained  in  the 
orders,  as  hereby  proposed  to  be 
amended: 

Amendments  to  the  Greater  Cincinnati 
Milk  Order.  1.  Section  1033.14  is  revised 
to  read  as  follows: 

§  1033.14  Other  aource  milk. 

“Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by : 

<a)  Receipts  during  the  month  in  the 
form  of  fiuid  milk  products,  except: 
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(1)  Fluid  milk  products  received  from 
other  pool  plants; 

(2)  Sterilized  cream  received  and  dis¬ 
posed  of  in  the  same  glass  or  metal  her- 
metlcidly  sealed  container; 

(3)  Inventory  of  fiuid  milk  products 
at  the  beginning  of  the  month;  and 

(4)  Producer  milk ;  and 

(b)  Products  other  ‘than  fiuid  milk 
products  from  any  source  (Including 
those  produced  at  the  pool  plant)  that 
are  reprocessed,  repackaged,  or  converted 
to  another  product  during  the  month  or 
for  which  other  utilization  or  disposition 
is  not  established  pursuant  to  9  1033.33.' 

2.  Sectlbn  1033.15  is  revised  to  read  as 
follows: 

§  1033.15  Fluid  milk  product. 

“Fluid  milk  product”  means  the  fiuid 
form  of: 

(a)  Milk,  skim  milk,  buttermilk,  fia- 
vored  milk,  milk  drink,  eggnog,  concen¬ 
trated  milk,  whipped  cream,  cream 
(sweet  or  sour) ;  and 

(b)  Any  mixture  of  milk,  skim  milk 
or  cream  including  fiuid,  frozen  or  semi- 
frozen  malted  milk  and  milk  shake  mix¬ 
tures  containing  less  than  15  percent 
total  milk  solids. 

(c)  Excluded  from  this  definition  are: 
Frozen  storage  cream,  aerated  cream  in 
dispensers,  ice  cream  and  frozen  des¬ 
sert  mixes,  pancake  mix,  evaporated  and 
condensed  milk,  and  any  sour  mixture  of 
skim  milk  and  butterfat  in  nonfiuid  form 
to  which  cheese  or  any  food  substance 
other  than  a  milk  product  has  been  added 
and  which  is  disposed  of  as  other  than 
sour  cream. 

3.  Section  1033.41  is  revised  to  read 
as  follows: 

§  1033.41  Qasaes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
99  1033.43  and  1033.44,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fiuid 
milk  product  except : 

(1)  Fluid  milk  products  classified  as 
Class  n  pursuant  to  paragraph  (b)  (2) , 
(3) ,  and  (4)  of  this  section; 

(ii)  Sterilized  cream  disposed  of  in 
the  same  glass  or  metal  hermetically 
sealed  container  in  which  received; 

i(lil)  Fluid  milk  products  which  are 
fortified  with  the  addition  of  milk  solids 
shall  be  Class  I  in  an  amount  equal  only 
to  the  weight  of  an  equal  volume  of  an 
unmodified  fiuid  milk  product  of  the 
same  nature  and  butterfat  content. 

(2)  Not  accounted  for  as  Class  n  milk; 

(b)  Class  II  mWe.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Ice  cream,  frozen  desserts,  frozen 
cream,  cheese,  butter,  and  pancake  mix; 

(ii)  Ice  cream  and  frozen  dessert 
mixes,  excluding  malted  milk  or  milk 
shake  mixtures  containing  less  than  15 
percent  total  milk  solids; 

(ill)  Milk  or  skim  milk  and  cream  mix¬ 
tures  disposed  of  in  containers  or  dis¬ 
pensers  under  pressure  for  the  purpose 
of  dispensing  a  whlM>ed  or  aerated  prod¬ 
uct; 
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(iv)  Any  sour  mixture  of  skim  milk 
and  butterfat  in  nonfiuid  form  to  which 
cheese  or  any  food  substance  other  than 
a  milk  product  has  been  added  and  which 
is  disposed  of  as  other  than  sour  cream; 

(v)  Spray  and  roller  process  nonfat 
dry  milk  solids; 

(vi)  Evaporated  and  condensed  milk 
(or  skim  milk)  either  in  bulk  or  in 
hermetically  sealed  cans;  and 

(2)  Skim  milk  contained  in  that  por¬ 
tion  of  fortified  fiuid  milk  products  not 
classified  as  Class  I  milk  pursuant  to 
paragraph  (a)(1)  (ill)  of  this  section; 

(3)  Disposed  of  in  bulk  as  milk,  skim 
milk  or  cream  to  any  (xnnmerclal  food 
processing  establishment  where  f(x>d 
products  are  prepared  only  for  consump¬ 
tion  off  the  premises; 

(4)  Specifically  accounted  for  as 
dumped,  spilled  or  disposed  of  for  animal 
feed; 

(5)  Contained  in  inventories  of  fiuid 
milk  products; 

(6)  In  shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  assigned  pursuant  to 
9  1033.42(b)(1),  but  not  in  excess  of  2 
percent  of  such  milk;  and 

(7)  In  shrinkage  of  skim  milk  and  but¬ 
terfat,  respectively,  assigned  pursuant  to 
9  1033.42(b)(2). 

§  1033.42  [Amended] 

4.  In  9  1033.42(b),  the  words  “or  Class 
m",  where  they  appear  in  two  places,  are 
deleted. 

§  1033.43  [Amended] 

5.  In  9  1033.43,  paragraph  (c)  (3)  (iv)  is 
revised  by  deleting  the  proviso  and  by 
certain  other  changes  so  that  paragraph 

(c)  (3)  (iv)  now  reads  “To  the  extent  that 
Class  I  utilization  is  not  so  assigned  to  it, 
the  skim  milk  and  butterfat  so  trans¬ 
ferred  shall  be  classified  as  Class  n  milk 
and;" 

6.  In  9  1033.43(d)(3),  the  words  "or 
Class  m",  where  they  appear  in  two 
places,  are  deleted. 

7.  In  9  1033.43(d)(5).  the  phrase  “or 
Class  m,  whichever  is  more  nearly  simi¬ 
lar  to  the  class  to  which  allocated  in  the 
other  order”  is  deleted. 

§  1033.45  [Amended] 

8.  In  9  1033.45.  the  phrase  immediately 
preceding  the  proviso  “Class  I  milk.  Class 
n  milk,  and  Class  m  milk  for  such  han¬ 
dler”  is  changed  to  read  “Class  I  milk 
and  Class  n  milk  for  such  handler”. 

§  1033.46  [Amended] 

9.  In  i  1033.46,  the  following  changes 
are  made: 

A.  In  paragraph  (a)(1),  the  words 
“Class  m".  where  they  appear  in  two 
places,  are  changed  to  “Class  II”,  and 
the  reference  “9  1033.41(c)(5)”  is 
changed  to  “9  1033.41(b)(6)". 

B.  In  paragraph  (a)(2)(i),  the  words 
“Class  m”  are  changed  to  “Cfiass  II”. 

C.  In  the  introductory  text  of  para¬ 
graph  (a)(3),  the  phrase  “the  lowest- 
priced  use  available"  is  deleted  and  the 
words  “Class  II”  are  substituted  thereof. 

D.  In  paragraph  (a)(4),  the  text 
which  reads  as  follows  is  deleted:  “or 
Class  m,  according  to  the  classification 
clidmed  by  the  handler;  except  that  skim 
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milk  allocated  pursuant  to  subparagraph 
(4)  (li)  of  this  paragraph  shall  be  sub¬ 
tracted  as  specified  In  that  subpara¬ 
graph”. 

E.  In  paragraph  (a)  (4)  (1) ,  the  words 
•‘or  Class  m,”  where  they  appear  in  two 
places,  are  deleted. 

F.  In  the  introductory  text  of  para¬ 
graph  (a)  (4)  (11),  the  text  enclosed  In 
parenthesis  Is  deleted. 

G.  In  paragraph  (a)  (4)  (11)  (c)  (2),  the 
first  sentence  Is  revised  to  read  ‘‘Should 
such  computation  result  In  a  quantity  to 
be  subtracted  from  Class  n  which  is  In 
excess  of  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n,  the  pounds  of  ddm 
milk  in  Class  n  shall  .be  increased  to 
the  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  a  like  amount.** 

H.  In  paragraph  (a)  (4)  (111) ,  the 
phrase  ‘‘and  Cla^  m  milk"  and  the 
phrase  ‘‘or  Class  IH”  are  deleted. 

‘  I.  In  paragraph  (a)  (6) ,  the  words 
“Class  m”  are  changed  to  “Class  n”. 

J.  In  the  Introductory  text  of  para¬ 
graph  (a)  (8)  (1).  the  phrase  “of  all  Class 
n  milk  and  Class  IH  milk”  is  changed 
to  read  “of  all  Class  n  milk”. 

K.  In  paragraph  (a)  (8)  (11) ,  the  words 
“and  Class  m*’.  where  they  appear  In 
two  places,  are  deleted. 

li.  In  paragraph  (a)  (10),  the  word 
“all”  Is  deleted  and  the  word  “both”  Is 
substituted  thereof;  also  the  phrase  “the 
lowest-priced  use  available”  Is  deleted 


and  the  words  “Class  n”  are  substituted 
thereof. 

§  1033.51  [Amended] 

10.  Section  1033J>1  Is  revised  as  fol¬ 
lows: 

A.  In  the  Introductory  text  of  para¬ 
graph  (a) ,  the  figure  “50”  Is  changed  to 
“39”. 

B.  Paragraph  (c)  is  revoked  and  the 
text  of  paragraph  (b)  Is  revised  to  read 
as  follows; 

“(b)  Clou  II  milk.  The  Class  n  milk 
price  shall  be  the  basic  formula  price 
for  the  month.” 

§  1033.52  [Amended] 

11.  In  i  1033A2,  paragraph  (c)  Is  re¬ 
voked  and  paragraph  (b)  Is  revised  to 
read;  ’‘Class  II  milk.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by  0.115.” 

§  1033.53  [Amended] 

12.  Section  1033.53  Is  amended  as  fol¬ 
lows; 

A.  In  paragraph  (a)(1),  the  phrase 
"or  as  condensed  skim  mUk  or  frozen 
cream”  is  deleted. 

B.  In  paragraph  (a)  (2) ,  the  words,  “or 
Class  n”.  where  they  appear  In  two 
places,  are  deleted. 

C.  In  paragraph  (b) ,  the  phrase  "and 
Class  n  milk”  Is  deleted. 

§  1033.60  [Amended] 

13.  In  1  1033.80,  paragraph  (d)  Is  re¬ 
vised  by  deleting  the  words  “Class  m” 


and  substituting  the  words  “Class  II” 
thereof,  and  by  deleting  the  parentheti¬ 
cal  phrase  “for  other  than  butter”. 

§  1033.61  [Amended] 

14.  m  1  1033.61,  paragraph  (a)(l)(l) 
Is  revised  by  deleting  the  words  "Class 
m”  and  substituting  "Class  H”  thereof; 

15.  In  i  1033.61,  paragraph  (b)  (4)  Is 
revised  by  deleting  the  phrase  "or  the 
Class  m  price  (for  other  than  butter), 
whichever  is  higher**  and  substituting 
the  parenthetical  phrase  “(not  to  be  less 
than  the  Class  n  price)’*. 

S  1033.72  [Amended] 

16.  In  1 1033.72,  paragraph  (b)  Is  re¬ 
vised  by  deleting  the  words  “Class  in” 
and  substituting  "Class  n”  thereof,  and 
by  deleting  the  phrase  “for  other  than 
butter.” 

Amendment  with  respect  to  the  Day- 
ton-Springfield.  Ohio  MUk  Order. 

§  1034.51  [Amended] 

1.  In  i  1034.51,  paragraph  (a)  Is  re¬ 
vised  by  changing  the  figure  “50”  to  "39". 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  1,  1966. 

Clakxhck  H.  GntARS, 
Depvty  Administrator, 
Reavlatory  Programs. 

IPJt.  Doe.  66-1M3;  PUed,  Peb.  8, .  19M; 
6:40  ajn.] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[333.1] 

appraisement  of  footwear  sub¬ 
ject  TO  AMERICAN  SELLING  PRICE 

Notice  of  Adoption  of  Proposed 
Guidelines . 

There  was  published  In  the  Pedikal 
Register  of  August  19.  1965,  a  notice  of 
proposed  action,  incorporating  certain 
guidelines  to  be  used  in  appraising  im¬ 
ported  footwear  on  the  basis  of  Ameri¬ 
can  selling  price.  These  guidelines  pro¬ 
posed  to  instruct  appraising  officers  as 
follows: 

Imported  products  subject  to  appraise¬ 
ment  on  the  basis  of  American  selling 
price  by  virtue  of  section  336  of  the  Tariff 
Act  of  1930,  as  amended,  are  required  to 
be  appraised  at  the  American  selling 
price  of  the  product  manufactured  in 
the  United  States  which  is  like  or  similar 
to  the  imported  product.  Customs  offi¬ 
cers  to  whom  the  functions  of  appraising 
officers  have  been  delegated  shall  have 
the  function  of  selecting  the  product 
manufactured  in  the  United  States  which 
is  like  or  similar  to  such  an  imported 
product.  In  carrying  out  that  function, 
such  officers  shall  use  all  reasonable  ways 
and  met.ns  to  select  the  product  manu¬ 
factured  in  the  Uij^ted  States  which  in 
their  opinion  is  like,  or  most  similar  to 
the  Import  in  physical  characteristics, 
such  as  appearance,  durability,  quality, 
construction,  workmanship,  and  finish. 
If  several  products  manufactured  in  the 
United  States  are  found  to  be  approxi¬ 
mately  equal  in  similarity  on  the  basis 
of  the  foregoing  characteristics,  the 
product  which  is  closest  in  price  to  the 
price  of  the  imported  article  shall  be 
selected  as  the  most  similar. 

After  consultation  with  affected  in¬ 
dividuals  and  organizations,  and  full  con¬ 
sideration  of  all  relevant  data,  views,  and 
arguments  presented,  the  action  pro¬ 
posed  by  the  notice  is  being  adopted. 

Customs  officers  are  being  instructed 
to  proceed  with  appraisement  of  im¬ 
ported  footwear  dutiable  on  the  basis  of 
American  selling  price  by  virtue  of  sec¬ 
tion  336  of  the  Tariff  Act  of  1930,  as 
amended,  on  the  basis  of  the  proposed 
KUldelines. 

Tseal]  Lester  D.  Johnson, 

Commissioner  of  Customs. 

Approved:  January  24, 1966. 

True  Davis, 

Assistant  Secretary  of  the  Treas~ 
ury. 

[F.R.  Doc.  6e-133a;  FUed,  Feb.  3,  1966; 

8:47  am.] 


Internal  Revenue  Service 

[Delegation  Order  66  (Rev.  1);  Chief  Coun- 
ael's  Order  1958-11  (Rev.  1)  ] 

REGIONAL  COMMISSIONERS  ET  AL. 

Authorities  of  Regional  Appellate  Di¬ 
vision  and  Regional  Counsel  in  Pro¬ 
tested  and  Tax  Court  Cases 

Januart  28,  1966. 

Pursuant  to  the  authority  vested  in  the 
undersigned,  it  is  ordered  that: 

1.  (a)  In  each  case  in  which  a  tax¬ 
payer  has  protested  the  determination  of 
liability  made  by  the  Office  of  a  District 
Director  of  Internal  Revenue  or  by  the 
Office  of  Uie  Director  of  International 
Operations,  the  Regional  Commissioner 
is  authorized  exclusively  to  represent  the 
Commissioner  (1)  in  the  determination 
of  liability  for  income,  profits,  estate,  and 
gift  tax  in  cases  not  docketed  in  the  Tax 
Court  of  the  United  States,  whether  be¬ 
fore  or  after  Issuance  of  a  statutory  no¬ 
tice;  and  (2)  in  the  determination  of 
liability  for  the  excise  and  emploirment 
taxes  designated  in  paragraph  5  of  this 
order.  In  each  region  the  Assistant 
Regional  Commissioner  (AppeUate),  as 
Chief  of  the  AppeUate  DivMon  of  the 
region,  is  authorized  and  each  Chief, 
Appellate  Branch  Office,  and  each  Asso¬ 
ciate  Chief  is  authorized  to  represent  the 
Regional  Commissioner  in  the  determi¬ 
nation  of  tax  UabUity  in  any  such  case; 
and  each  Assistant  Chief  is  authorized 
to  represent  the  Regional  Commissioner 
in  the  determination  of  tax  llabUlty  in 
any  such  case  in  which  the  net  deficiency 
or  the  net  overassessment  determined  by 
the  District  Director  or  by  the  Director 
of  International  Operations  does  not  ex¬ 
ceed  $50,000  and  the  determination  of 
the  AppeUate  Division  does  not  involve 
a  net  overassessment  in  excess  of  $50,000. 

(b)  The  authorities  delegated  in  sub- 
paragraph  (a)  of  this  paragraph  are 
subject  to  the  exceptions  set  forth  in 
paragraph  3  of  this  Order,  and  except  as 
provided  in  paragraph  4,  they  may  not  be 
redelegated. 

2.  (a)  In  each  income,  profits,  estate, 
and  gift  tax  case  docketed  in  the  Tax 
Court,  in  conformity  with  the  provisions 
of  Delegation  Order  No.  60 — Chief  Coim- 
sel’s  Order  No.  1958-5,  dated  April  17, 
1958,  the  Regional  Commissioner  is  au¬ 
thorized  exclusively  to  represent  the 
Commissioner  in  the  functions  delegated 
to  the  Regional  AppeUate  Division  in  that 
Joint  order.  In  each  region  the  Assistant 
Regional  Commlsioner  (AppeUate),  as 
Chief  of  the  AppeUate  Division  of  the 
region,  is  authorized  and  esw:h  Chief,  Ap¬ 
peUate  Branch  Office,  and  each  Associate 
Chief  is  authorized  to  represent  the  Re¬ 
gional  Commissioner  in  the  performance 
of  those  functions;  and  each  Assistant 
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Chief  is  authorized  to  represent  the  Re¬ 
gional  Commissioner  in  the  performance 
of  those  functions  in  any  such  case  in 
which  Uie  net  deficiency  or  net  overas¬ 
sessment  determined  in  the  statutory 
notice  does  not  exceed  $50,000  and  the 
basis  of  disposition  does  not  involve  a 
net  overassessment  in  excess  of  $50,000. 

(b)  The  authorities  delegated  in  sub- 
paragraph  (a)  of  this  paragraph  are  sub¬ 
ject  to  the  exceptions  set  forth  in  para¬ 
graph  3  of  this  Order  and  they  may  not 
be  redelegated. 

3.  The  authorities  delegated  by  this 
order  to  the  Regional  Commissioners  do 
not  include  authority  to: 

(a)  Eliminate  the  ad  valorem  fraud 
penalty  in  any  income,  profits,  estate  or 
gift  tax  case  in  which  the  penalty  has 
been  determined  by  the  district  office  in 
connection  with  a  tax  year  or  period,  or 
which  is  related  to  or  affects  such  year 
or  period,  for  which  criminal  prosecu¬ 
tion  against  the  taxpayer  (or  a  related 
taxpayer  involving  the  same  transaction) 
has  been  recommended  to  the  Depart¬ 
ment  of  Justice  for  wUlful  attempt  to 
evade  or  defeat  tax.  or  for  willful  faUure 
to  file  a  return,  egcept  upon  the  recom¬ 
mendation  or  concurrence  of  the  Re¬ 
gional  Counsel; 

(b)  Act  in  any  case  in  which  a  recom¬ 
mendation  for  criminal  prosecution  is 
pending,  except  with  the  concurrence  of 
the  Regional  Counsel;  nor 

(c)  Modify  any  decision  of  the  Excess 
Profits  Tax  CoimcU  with  respect  to  any 
issue  arising  under  section  722  of  the 
Internal  Revenue  Code  of  1939,  except 
with  the  concurrence  of  the  Director  of 
the  AppeUate  Division  or  his  delegate. 

4.  In  any  case  not  docketed  in  the  Tax 
Court  in  which  a  statutory  notice  was 
issued  by  the  Office  of  a  District  Director, 
the  Assistant  Regional  Commissioner 
(Appellate)  may  relinquish  the  Jurisdic¬ 
tion  of  the  Appellate  Division  by  waiver 
to  the  Office  of  that  District  Director. 
Similarly,  the  Assistant  Regional  Com¬ 
missioner  (Appellate)  for  the  region 
which  Includes  Washington,  D.C.,  may 
relinquish  the  Jurisdiction  of  the  Appel¬ 
late  Division  by  waiver  to  the  office  of 
the  Director  of  International  Operations 
in  any  case  in  which  the  office  of  that 
Director  Issued  the  statutory  notice.  No 
such  waiver  shaU  be  made  in  any  case 
in  which  criminal  prosecution  has  been 
recommended  and  not  finally  disposed 
of;  nor  in  any  case  in  which  the  deter¬ 
mination  in  the  statutory  notice  includes 
the  ad  valorem  fraud  penalty.  Notwith¬ 
standing  any  such  waiver,  upon  filing  of 
a  petition  with  the  Tax  Court,  Jurisdic¬ 
tion  shaU  revest  in  the  Appellate  Divi¬ 
sion. 

5.  The  excise  and  emplo]rment  taxes 
subject  to  the  provisions  of  this  Order 
include  any  Federal  excise  or  employ¬ 
ment  tax : 
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(a)  Under  the  Internal  Revenue  Code 
of  1939,  except  any  tax  imposed  by: 

(1)  Chapter  8,  15,  23.  26.  or  27A; 

(2)  Subchapter  B  of  Chapter  25; 

(3)  Part  V,  VI,  Vn,  or  vm  of  Sub¬ 
chapter  A  of  Chapter  27 ; 

(4)  Subchapter  B  of  Chapter  28.  in¬ 
sofar  as  it  relates  to  liquor  and  tobacco; 
or 

(5)  Chapter  9A.  insofar  as  It  relates  to 
distilled  spirits,  wines,  cordials,  or  fer¬ 
mented  malt  liquors. 

(b)  Under  the  Internal  Revenue  Code 
of  1954,  except  any  tax  imposed  by: 

(1)  Chapter  35  of  Subtitle  D; 

(2)  Subchapter  A.  Chapter  39  of  Sub¬ 
title  D; 

(3)  Subtitle  E;  or 

(4)  Subchapter  D,  Chapter  78  of  Sub¬ 
title  F,  insofar  as  it  relates  to  liquor  and 
tobacco. 

6.  (a)  In  the  performance  of  his  func¬ 
tions  imder  this  order,  each  Regional 
Counsel  shall  be  subject  to  the  general 
supervision  and  control  of  the  Chief 
Counsel.  With  the  approval  of  the  Chief 
Counsel,  Regional  Counsel  may  redele¬ 
gate  any  function  by  this  order  vested  in 
Regional  Counsel. 

(b)  The  Regional  Counsel  will  consider 
all  memoranda  prepared  in  the  Regional 
Appellate  Division  recommending  ^e  is¬ 
suance  of  statutory  notices,  prior  to  the 
issuance  of  such  statutory  notices  by  the 
Regional  Appellate  Division. 

7.  The  Instructions  contained  in  this 
order  are  Intended  to  supplement  the  in¬ 
structions  contained  in  Delegation  Order 
No.  60 — Chief  Counsel’s  Order  No.  1958- 
5.  dated  April  17.  1958,  and  supersede 
other  prior  instructions  to  the  extent  that 
such  other  prior  instructions  are  incon¬ 
sistent  herewith. 

8.  This  order  supersedes  Delegation  Or¬ 
der  No.  66,  Chief  Counsel’s  Order  No. 
1958-11,  Issued  August  6,  1958,  and 
Amendment  1  thereto,  issued  August  4, 
1959. 

Effective  date.  January  28,  1966. 

[seal]  Sheldon  S.  Cohen, 

Commissioner. 

Mitchell  Rogovin, 
Chief  Counsel. 

[PJl.  Doc.  66-1315;  FUed,  Feb.  8,  1066; 

8:46  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lond  Management 

[Sacramento  080123] 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Januaby  26, 1966. 

The  Forest  Service.  UB.  Department 
of  Agriculture,  has  filed  an  application. 
Serial  No.  Sacramento  080122  for  the 
withdrawal  of  lands  described  below, 
from  prospecting,  locatlcm,  entry,  and 
purchase  imder  the  mining  laws,  subject 
to  valid  existing  claims. 

’The  applicant  desires  the  land  for 
recreation  sites,  roadside  and  streamside 
scenic  areas,  and  an  administrative  site 


in  the  Sierra  and  Stanislaus  National 
Forests. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions.  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior.  Room 
4201  UB.  Courthouse  and  Federal  Build¬ 
ing.  650  Capitol  Mall,  Sacramento,  Calif.. 
95814. 

The  Department’s  regulations  (43  C7FR 
2311.1-3(c) )  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage¬ 
ment  will  undertake  such  investigations 
as  are  necessary  to  detmnine  the  exist¬ 
ing  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under¬ 
take  negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
aiH>lication  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli¬ 
cant’s  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant’s,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

’The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  awlicant 
agency. 

The  determination  of  the  Secretary' on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  iu>plication 
are: 

Mount  Diablo  Mbridtan 

SaiRA  AND  BTANIBLAUB  NATIONAL  rOBBBTB 

Merced  River  Recreation  Area 
Recreation  Develc^ment  Sites 

T.  8  8.,  R.  19  E., 

Sweetwater  Site, 

Sec.  19,  EVi  lot  14  and  WVi  lot  15; 

Sec.  80.  lot  2  and  EVi  lot  8. 

Geological  Exhibit, 

Sec.  19.  WV4NE^NE]4.  EViNW^NE14, 
EV4SW^NE^,  and  WViSE^NE^. 

Parking  Site, 

Sec.  19.  8ViNEV4SE^  and  N^SB^SE^. 

Unnamed  Picnic  Site. 

See.  30.  WViNW)48W^  and 
SWi4. 

Unnamed  Picnic  Site, 

Sec.  30.  W^NE^SW^,  BVLNW^SW^, 
andNB^SW^SW^. 

Unnamed  Picnic  Site, 

Sec.  30.  N^SB^SW^  except  MB.  6068. 

Unnamed  Picnic  Site, 

Sec.  90,  SHSB]4SWK  except  MB.  6068. 

Unnamed  Picnic  Site, 

See.  30.NE]4SB^. 

Unnamed  Site. 

Sec.  31.  N^NW^SW^. 

Unnamed  Site, 

Sec.  31,  SV4SW%NW^. 

Unnamed  Site, 

Sec.  31,  NV4SW%NW]4. 

Unnamed  Site, 

See.  31,  NHSB^NWH* 

Unnamed  Site, 

Sec.  31,  SV4NE^NW%  and  8^NW|4 
NE]4  except  MB.  5798. 


Clearing  House  Site,  ' 

Sec.  21,  N^SW%NB%  except  MB.  5798. 

Unnamed  PubUc  Service  Site, 

Sec.  33,  lot  2,  E^SB]4NW%  and  SW% 
SE^NW%,  exclusive  of  MB.  6020  and 
HBB.  247. 

Indian  Flat  Campgroimd, 

Sec.  22,  8V4  lot  4. 

Unnamed  Picnic  Site, 

See.  23,  HV4  lot  4  and  B^MB%NE%  ex¬ 
cept  MB.  6020. 

Bridge  Croeslng  Picnic  Site, 

Sec.  14,  WV^NE^SW^. 

Unnamed  Roadside  Rest, 

Sec.  14.  BViNB%SW)4. 

Unnamed  Picnic  Site, 

See.  14,  WV^NW^SE^. 

Unnamed  Site, 

Sec.  14,  E^NW^SB^. 

Unnamed  Campground  Site, 

Sec.  14.  EV^SW^SB^  and  SE]48EV4. 

Redbud  Picnic  Site, 

Sec.  13,  lota  18,  14.  15  and  lot  16  except 
any  portion  withdrawn  under  PX.O. 
3136. 

T.SS.,  R.20E., 

Public  Service  Site, 

Sec.  19,  NV4  lot  1  except  any  portion 
withdrawn  under  PL.0. 3136. 

Administrative  Site 
T*  S  8  It  10  C 

Sec."  23.  NW]4NW]4  and  WV48W]4NW%. 
Roadside  and  Streamside  Scenic  Area 
T  8  S  R  10  S. 

'sec."  14.  8W%SW^NE%,  S^NE^SE%, 
S%SEi4NW%,  EV4NW]48W%.  W%SE]4 
sw^,  SV4SWKSW%,  and  NE^SW^ 
8W%; 

See.  18,  lota  9.  10.  18,  and  SVi  lot  14,  N^ 
lot  15,  lot  16.  8WKNBK8E]4,  8% 
NW)4  SE)4.  E^SW)4SB]4.  NW)48W]4 
SE%,  and  WV4SE%8E]4; 

Sec.  19,  lota  4  and  6,  8V^  lot  8,  E^  lot  6, 
WV4  lot  10,  EV4  lot  11.  EVi  lot  15,  EVi 
SE^NE^I  and  N'ANE^SB^; 

Sec.  30.  8BM8W%.  S^NW%8B%,  NV&SE^ 
8B%,  and  SW^S^^  except  MB.  6065; 

Sec.  31.  SB^SW^NB^.  8)4SEKIfE]4.  and 
NE)4NE^SB^  except  any  pottaon  within 
MB.  5798; 

Sec.  22.  SV^SV4SW^NW^  and  NV4NW]4 
SW%; 

Sec.  SO.  lota  8,  6,  12.  and  EV4  lot  3,  and 
WH  lot  8. 

T.  8  8.,  R.  30  E.. 

Sec.  18.  lot  4  except  any  portions  with¬ 
drawn  under  P1<.0. 3186; 

Sec.  19.  WV4NW%NB^  and  NB^NW% 
except  any  portions  withdrawn  under 
PX.0. 3186. 

The  areas  described  aggregate  approx¬ 
imately  1,750  acres. 

R.  J.  Litten, 

Chief,  Lands  Adjudication  Section. 

Sacramento  Land  Office. 

[FJt.  Doe.  66-1310;  FUed.  Feb.  8,  1966; 

8:45  ajn.} 


(Montana  072454] 

--  MONTANA 

Order  Providing  for  Opening  of 
Public  Landf 

January  28, 1966. 

1.  In  exchanges  of  lands  made  under 
the  provisions  of  section  8  of  the  Act 
of  June  28,  1934  (48  Stat.  1272),  u 
amended  June  26,  1936  (49  Stat.  1976; 
43  UB.C.  315g),  the  following  lands  have 
been  reconvey^  to  the  United  States; 
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Principai.  llniDiAif,  Montana 

T  36  N.,  R.  18  E., 
sec.  11.8W%. 

T.  36N..R.  18  E.. 

Sec.  a.  LoU  1  and  3. 3W^: 

Sec.  4,  Lota  8  and  4,  SV^NW^.  and  SW^; 
Sec.  9,  E^EV4; 

Sec.  17,  NE^.  8E)4SW)4.  N^SB^.  and 

sw^SE^: 

Sec.  18.  EV4SW14. 

T.  37  N.,  R.  18  E., 

Sec.  24.  SE%NW)4  and  EV4SW^. 

T  34  N.,  R.  19  E., 

Sec.26.EV4SE)4- 
T.  35  N..  R.  19  E., 

Sec.  8.  Lots  8,  4.  8,  6.  and  7.  SE^NW^. 
andEV^SW^. 

T.  36  N.,  R.  ai  E., 

Sec.  19,  EV^MW^  and  NE^SW^. 

T.  33  N..  R.  36  E.. 

Sec.  1.  SE14NE%  and  NW%8W%; 

Sec.  3.  Lota  1,  3, 8,  and  4. 8^8W^; 

Sec.  3,  Lots  1.  a.  8,  and  4; 

sec.  ia.wv4: 

Sec.  13,8Vi. 

T.  37  N.,  R.  36  E., 

8ec.3.8W%8W%; 

Sec.  4.  Lota  10. 11.  and  13,  8ViNV4; 

Sec.  6,  LoU  11  and  13,  S^NE^,  and  8E^: 
Sec.  10,NWl4NWi4; 

Sec.  11, 8ViSV4: 

Sec.  14. 8^: 

Sec.  as.NW^; 

Sec.a4.SW^. 

T.  33  N..  R.  36  E., 

Sec.  6,  LoU  1  and  3.  8V4NE%.  and  WV4 
SE^; 

Sec.  34, 8^NE^  and  SE^; 

Sec.  26.N^NE^: 

Sec.  36.  NViNE)4.  8W^NE%,  and  NW^ 
SE%. 

T.  37  N.,  R.  36  E.. 

Sec.  8,  Lot  9.  SW^NW^; 

Sec.  24,  WV4NE%  and  8E^; 
Sec.a5,N^NE)4: 

Sec.a7,NHNEM. 

T.  33  N..  R.  37  E.. 

Sec.  7,  LoU  1,  a,  8.  and  4.  E^W^. 

X  34  N  R  3*7  8 

Sec.  3.  LoU  s’and  4.  8W%NE^.  84NW)4, 
EV48W^.  W^SE^,  and  aE)48E^: 

Sec.  4.  LoU  1,  a,  and  8; 

8ec.7,  8E%SE^; 

8ec.8.SV48WK: 

Sec.  9,  WV4EVi  and  E^WV4: 

Sec.  10,  NV^NE^.  8E)4NE)4.  and  NE^ 
SE%; 

Sec.  11,  SW^NW^  andNW^8W%: 

Sec.  17.  W4; 

Sec.  18.  E^EV4  and  NW^SE^; 

Sec.  30,  8V4NE%.  SE^NW)4,  8W^.  WV4 
SE^.andSE^SE^: 

Sec.  31,  NE^NW)4.  SV4NW^,  NV48WM, 
andSW^SW%: 

Sec.20.NE^  andMVi8E)4; 

Sec.  30,  Lot  a. 

T.35N..R.a7E.. 

Sec.3a,SV48B)4; 

Sec.  33,  8V48Vi. 

T.  36  N..  R.  27  E.. 

Sec.  6.  SW^NE%,  SE^NW^,  and  E^ 
SW%. 

T.  37  N.,  R.  27  E.. 

Sec.  15.  SVi; 

Sec.  18.  LoU  8  and  4.  BVi8W%.  and  SE%; 
Sec.  19,  LoU  1  and  2,  NE^,  and  E^NW)4: 
Sec.ao.NE^  andEV4NW^: 

Sec.  21,  AU; 

Sec.  2a.NV4; 

Sec.  29.SW^tr^ 

Sec.  30.  LoU  2,  8.  and  4.  8W%NE)4,  8B)4 
NW%.  EViSW)4.  and  NW)48B)4: 

Sec.  33,  NW%. 

T.  34  N..  R.  28  E.. 
a«c.  14.  S^; 

Sec.  33,  E^; 

Sec.a4.  WV4. 


T.  35  N..  R.  28  E.. 

Sec.35.NV4.  ' 

T.  36  N.,  R.  28  E.. 

Sec.  11,  EViSWK  and  WVfcSB^; 

Sec.  ia,sw%. 

T.a6N.,R.  29E., 

8ec.a6,WV4. 

T.  29  N..  R.  29  S.. 

Sec.  25.  SViNW)4  and  NV^SW^. 

T.  86  N..  R.  29  E., 

Sec.  8,  LoU  3  and  4.  S^MW^,  and  SW^; 
Sec.  4.  LoU  1,  2.  and  8.  8V4NE)4,  SE^ 
NW^.andSE)4; 

Sec.9,NViNE^. 

T.  86  N..  R.  39  E.. 

Sec.  13,  EV4SW^.  W^SE^,  and  WHEV4 
8E%; 

Sec.  13.  EV4NE%  and  SB)4: 

Sec.  18,EV4SE^; 

Sec.  34,  NE^: 

Sec.a0,NV4NE^. 

T.  35  N..  R.  30  E.. 

Sec.  81,  LoU  1,  3,  8.  and  4,  NE^.  and 
EV4NW%; 

Sec.  82.  WV4NW^- 
T.  24  N..  R.  31  E., 

Sec.  18,  Lot  4; 

Sec.  19.  LoU  1, 2, 3,  and  4.  EV4  WVi . 

T.  34  N..  R.  81  E.. 

8ec.36.  8E%. 

T.  87  N.,  R.  81  E., 

8ec.9,WVi: 

Sec.34.  WV4- 
T.  82  N..  R.  82  E.. 

Sec.  17.  SW^. 

T.  35  N..  R.  38  E., 

Sec.  8.  LoU  1.  a,  8.  and  4.  SV4NH; 

Sec.  4,  LoU  1.  a,  3,  and  4,  S^N^,  and  SV4. 
T.  81  N.,  R.  36  E.. 

Sec.  13.  S^SE^. 

T.  31  N..  R.  37  E., 

Seers.  SE%NE^  and  NE)4SE)4. 

T.  82  N..  R.  37  E., 
sec.ar.sE^: 

Sec.  34.  WV4NB%  and  BV4NW^. 

T.  33  N..  R.  38  E., 

Sec.  as.EVi. 

The  areas  described  aggregate  18,938.38 
acres. 

2.  The  lands  are  widely  scattered  and 
are  located  in  Blaine.  Phillips,  and  Valley 
Counties.  Topography  varies  from 
gently  rolling  to  steeply  rolling.  Soils 
range  fnxn  heavy  clay  loams  to  sandy 
loams.  Presently,  the  lands  are  licensed 
for  grazing  and  are  fenced  within  graz¬ 
ing  allotments. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 

‘  lands  are  hereby  cHDened  to  application, 
petition,  locaticm,  and  selection.  All 
valid  c4}plications  received  at  or  prior  to 
10  a.m.,  on  March  7,  1968,  shall  be  con¬ 
sidered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  The  mineral  rights  in  the  lands  were 
not.  exchanged.  Therefore  the  mineral 
status  of  the  lands  are  not  affected  by 
this  order. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  Billings,  Mont.,  59101. 

Euozifx  H.  Newell, 

Acting  Land  Office  Manager. 

(PR.  Doc.  66-1288;  FUad,  P»b.  8,  1966; 
8:47  am.] 


(D-01465781 

UTAH 

Notica  of  Proposod  Exchongo 
Janvabt  28, 1966. 

Pursuant  to  section  2  of  the  Act  of 
September  19,  1964  (43  UB.C.  1412), 
notice  is  hereby  given  ot  a  proposal  imder 
the  provisions  of  section  8(b)  of  the  Tay¬ 
lor  Orazing  Act  of  June  28.  1934,  as 
amended  (43  UJS.C.  315g)  to  exchange 
3,118  acres  of  federally  owned  land  in 
Box  Elder  County,  Utah,  fmr  3,186  acres 
of  privately  owned  land  located  in  the 
same  vicinity.  Both  tracts  of  land  are 
in  Uttdi  Onoing  District  No.  1  and  are 
described  below. 

The  Federal  lands  to  be  transferred 
to  private  ownership  and  the  private 
lands  to  be  cemveyed  to  the  United  States 
of  America  under  the  pr(H>06al  are  pri¬ 
marily  valuable  for  grulng  of  livestock, 
with  some  winter  use  by  deer  in  periods 
of  heavy  snow. 

In  an  area  where  private  and  public 
land  ownership  is  intermingled  in  a 
checkerboard  pattern,  the  consolidation 
of  land  ownership  to  be  achieved  under 
the  pnHX)sed  exchange  will  promote  or¬ 
derly  use  and  development  of  both  pub¬ 
lic  and  private  land  and  will  facilitate 
public  land  managemmt  programs  by 
eliminating  long-standing  conflicting 
uses  of  public  lands.  Mineral  rights  in 
lands  Involved  in  the  proposal  will  be  re¬ 
served  by  the  respective  parties  to  the 
exchange  proposal. 

This  pr(4X)sal  has  been  discussed  with 
authorized  users  of  the  land  and  other 
interested  parties.  Information  derived 
from  the  dlsc\issions  and  other  sources 
indicate  that  these- lands  meet  the  cri¬ 
terion  of  43  CFR  2410.1-1  (a)  (2)  which 
provides  that,  “All  present  and  potential 
uses  and  users  will  be  taken  into  consid- 
erati(Hi.  All  other  things  being  equal, 
land  classifications  will  attempt  to 
achieve  maximum  future  uses  and  mini¬ 
mum  disturbance  to  or  dislocation  of  ex¬ 
isting  users,"  and  43  CFR  2410.1-3  (d)  (7) , 
which  provides  that  lands  “may  be  de¬ 
termined  to  be  suitable  for  exchange  if 
the  acquisition  of  the  offered  lands,  the 
dlspositicm  of  the  public  lands,  and  the 
anticipated  costs  of  consummating  the 
exchange  will  not  disrupt  governmental 
(^rations." 

Information  concerning  the  proposed 
exchange  is  available  at  the  Brigham 
City  Office  of  the  Bureau  of  Land  Man¬ 
agement,  Box  Elder  County  Courthouse, 
Brigham  City,  Utah,  and  the  Salt  Lake 
District  Office,  1750  South  Redwood 
Road,  Salt  Lake  City,  Utah.  Interested 
parties  may  sulxnlt  comments  to  the  Dis¬ 
trict  Manager  of  Salt  Lake  District  for 
a  period  of  60  days  from  the  date  this 
notice  U  published  in  the  Fedeeal  Req- 

UTEX. 

Lands  affected  by  this  proposal  are  de¬ 
scribed  as  follows: 

Public  lands  proposed  for  transfer  to 
private  ownership: 
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Balt  Lau  Mebidiaii,  Utah 

T.  10  N,  R.  17 

Sec.  18,  all; 

Sec.  20.  N%KK^4.  WVfc.  WV4 

SE%,SEV4SB%: 

Sec.  28,  all; 

Sec.  SO,  all. 

T.  10  N.,  B.  18  W,. 

Sec.24.aU. 

Containing  3,118.28  acree. 

Private  lands  proposed  for  oonveyanoe 
to  the  United  States  of  America: 

Salt  Xau  MntXDtAir,  Utah 

T.  10  N.,  R.  17  W..  SLIi. 

Sect.  6  and  7.  all. 

T.  11  N.,  R.  17  W.,  SLM, 

Sees.  21, 81  and  SS,  all. 

Containing  3,186.25  acree. 

R.  D.  Nielson. 

State  Director. 

|FJl.  Doc.  68-1246;  PUed,  Feb.  8.  IMS; 

8:48  am.] 

[Oregon 017627  (Warn.)! 

WASHINGTON 

Notice  of  Proposed  WHhdrowol 
and  Reservation  of  Land 

Januabt  28, 1966. 

The  Corps  of  Engineers,  U.S.  De¬ 
partment  of  the  Army,  has  filed  an  appli¬ 
cation,  Serial  Number  Oregon  017527 
(Wash.) ,  for  the  withdrawal  of  the  lands 
described  below  from  all  forms  of  appro¬ 
priation  under  the  public  land  laws,  in¬ 
cluding  the  mining  laws  (Ch.  2,  SO 
U£.C.)  and  mineral  leasing  laws. 

The  applicant  desires  to  use  the  land 
for  project  planning  and  for  use  as  a 
wildlife  management  area. 

For  a  period  of  30  days  fn»n  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  cmnments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  propped  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior.  710 
Northeast  HoUaday,  Portland.  Oreg.. 
97232. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  d^and 
for  the  lands  and  their  resources.  He 
will  also  undertake  negotiations  with  the 
applicant  agency  with  the  view  of  adjust¬ 
ing  the  application  to  reduce  the  area  to 
the  minimiim  essential  to  meet  the  ap¬ 
plicant’s  needs,  to  provide  for  the  maxi¬ 
mum  conciurent  utilization  of  the  lands 
for  purposes  other  than  the  applicant’s, 
to  eliminate  lands  needed  for  purposes 
more  essential  than  the  applicant’s,  and 
to  reach  agreement  on  the  concurrent 
managonent  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  Inte¬ 
rior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Corps  of  Engineers. 

The  determination  of  the  Secretary 
on  the  application  will  be  publMied  in 
the  Federal  Register.  '  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 


If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  invtdved  In  the  mn>lication 
are: 

WASHIlfOTOM 


WILLAHBTTX  HXIZDXAM 


John  Day  Wildlife  Management  Area 
T.  ftll  R.  M 

Wm.  MV48V4SWK,  M)iS)48MBW)4. 

T  6  N  R  36  X 

Sec.*’  12,  n'^SE^NW%.  IIBK8W)4SB14 
NW^.  SBH8BV4KW^.  N)4NB^SB)4. 
NE%SW^NE%SE%,  BV4SE14NE54S8%. 
NW^SE)4NB14SB)4> 

The  areas  described  aggregate  122A0 
acres. 

^  D.  B.  ImGHTNEE, 
Acting  Land  OJfice  Manager. 

[FJt.  Doc.  66-1247;  FUed.  Feb.  8.  1666; 
8:48rju.] 


(New  Mexico  0558188) 

NEW  MEXICO 

Notice  of  Classification  of  Public 
Lands 

Januaet  28. 1966. 

Pursuant  to  section  2  of  the  Act  of 
September  19.  1964  (43  nB.C.  1412),  the 
lands  describe  below  are  hereby  classi- 
fied  for  disposal  through  exchange  under 
section  8  of  the  Act  of  June  28,  1934  (48 
Stat.  1272).  as  amended  (43  UB.C.  S15g) 
for  lands  within  the  Manzano  Divlrion 
of  the  Cibola  National  Forest. 

No  CMximents  were  received  as  a  result 
of  publication  of  notice  of  proposed  clas¬ 
sification  (30  FH.  14691) . 

The  lands  affected  by  this  classifica¬ 
tion  are  located  in  Lea  Coimty,  New 
Mexico  and  are  described  as  follows: 

Nsw  Mexico  PRmcirAL  MEridun 
T.  80  8..  B.  88 

See.  7,  lot  8,  SHNE)4  and  SB)4ItW%: 

Sec.  8.  SVLNVi: 

Sec.  9.8V4NV4; 

Sec.  10,SV4NV4: 

Sec.  17. NW^NS%. lfW)4  and NHSW)4; 

Sec.  81; 

Sec.  88.  SWHNW)4  and  W^SW)4. 

T.  28  8..  B.  87  B.. 

Sec.  3,SW^NB%: 

Sec.  15,  WHNB^  and  NW%. 

T.  26  8..  R.  87  B., 

Bee.  16,W%8W14; 

Sec.  17.  SV4: 

Sec.  18.  lota  3. 4.  BM|SW^  and  SE^; 

Sec.  19.  lota  1,  8,  8.  4.  EVt  and  B)4WH; 

Secs.  20  and  81; 

Sec.  28.  BW^NBK.  SV4NW)4  and  WV4 
SW^; 

Sec.  24,  SV4SW)4  and  SWKSB)4; 

See.  85; 

Sec.  26.  E^; 

See.  27.8CW\4: 

8ec.28.NW)4  andS)4: 

Sec.  30.  lota  1.  2.  3.  4.  BVi  and  BV4Wit: 

Sec.  81.  Iota  1.  8.  8.  4.  8.  NHlfB)4  and 
NE^NW^; 

Sec.  33.  lota  1. 8. 3, 4  and  N^N^; 

Sec.  84.  lota  1. 8. 8. 4  and  NV4NV4; 

See.  85.  lota  1. 8, 8, 4  and  N^N^. 

T.82a.  R.88B.. 

Sec.  4,  SW^SW)4: 

Sec.  0,  lota  3, 4  and  WV4SW^; 

Sec.  28,  lota  1.  2,  8,  4.  WV^NW^  and 
NW%SW^. 


T.23S..R.88B.. 

Sec.  4,  lota.l>  4. 6  and  6; 

Sec.  6.  lot  1; 

Sec.  9.  lota  1. 2. 8. 4  and  S^NW14. 

T.  26  S..  B.  88  B.. 

See.  28.  lota  1.2. 8. 4; 

Sec.  88,  lota  1. 8, 8, 4  and  WV4> 

T.  26  S..  B.  88  B., 

Sec.  4.  Iota  1. 2, 8. 4  and  NW)4: 

Sec.  6.WMWVi: 

Sec.  7; 

Sec.  8.W^WV^; 

Sec.  9,  lota  1. 2, 8. 4  and  8W%; 

Sec.  17.WV4WV4; 

Sees.  18  and  19; 

Bee.  80.  NW)4NW^.  SV4N^  and  S^; 

See.  88,  lota  1. 2, 8, 4  and  8W%8W14: 

Sec.  28.  NB%NB^,  NB%NW)4. 

and  SB)4SB^; 

Sec.-80‘ 

Sec!  81,’  lota  1. 2. 8. 4  and  MV4N% ; 

Sec.  38.  lota  1.  X  2. 4  and  NV4NW)4. 

The  areas  deseribed  aggregate  14,- 
161.10  acures. 

For  a  period  of  30  dairs.  Interested 
parties  may  submit  comments  to  the  Sec¬ 
retary  of  the  Interior,  LLM,  721,  Wash¬ 
ington.  D.C..  20340.  (43  CFR  9411.12 
(d)). 

W.  J.  Andebson, 
state  Director. 

[FJt.  Doc.  66-1248;  Rled,  Vbb.  8.  1066; 
8:48  am.] 


Office  of  Hie  Secretary 
DIRECTOR,  BUREAU  OF  MINES 

Delegation  of  Authority  Regarding 
Appalachian  Regional  Develop¬ 
ment 

The  following  delegation  is  a  portion 
of  the  Department  of  the  Interior  Man¬ 
ual  and  the  numbering  si^stem  is  that  of 

thn  IXartiial 

Pabt  215 — ^Bubeau  or  Mines  Delegations 

Sec.  215.5.1  Delegation  of  authority— 
Appalachian  Regional  Development  Act 
of  1965.  Exc^t  as  provided  in  200  DM 
1  the  Director,  Bureau  of  Mines  may, 
pursuant  to  regulations  issued  by  the 
Secretary,  exercise  the  authority  of  the 
Secretary  of  the  Interior  under  subsec¬ 
tions  (aJ  (1)  and  (2)  of  section  205  of 
the  Appedachian  Regional  Development 
Act  of  1965  (PX.  89-4.  79  SUt.  5) . 

Stewabt  L.  Udall, 
Secretary  of  the  Interior. 

Januakt  26, 1966. 

[FJL  Doc.  66-1212;  FUed.  Feb.  8.  1966; 
8:46  am.] 

DEPARTMENT  OF  HEALTH.  EDU¬ 
CATION.  AND  WELFARE 

.  Office  of  EducaHon 
APPLICATION  FOR  FEDERAL  FINAN¬ 
CIAL  ASSISTANCE  IN  CONSTRUC¬ 
TION  OF  NONCOMMERCIAL  EDU¬ 
CATIONAL  TELEVISION  BROAD¬ 
CAST  FACILITIES 
Notico  of  Accoptanco  for  Hling 

Notice  is  hereby  given  that  effective 
with  this  publicatl(xi  the  following  de- 
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scribed  appUcaticm.  for  Federal  financial 
asjtistance  in  the  construction  of  non¬ 
commercial  educati(Mial  television  broad¬ 
cast  facilities  is  accepted  for  filing  in 
accordance  with  45  CPU,  section  60.7: 

Rochester  Area  ETV  Association,  410 
Alexander  Street.  Rochester,  N.Y.,  Pile 
No.  126,  for  the  establishment  of  a  new 
noncommercial  educational  television 
station  on  Channel  21.  Rochester,  N.T. 

Any  interested  person  may.  pursuant 
to  45  CFR,  section  60.8,  within  30  calen¬ 
dar  days  from  the  date  of  this  publlca- 
ti(Mi.  file  comments  regarding  the  above 
application  with  the  Director.  Educa¬ 
tional  Television  Facilities  Program.  U.S. 
Office  of  Educatitm.  Washington,  D.C., 
20202. 

(70  Stat.  64.  47  UJS.C.  300) 

Raymond  J.  Stanley, 
Director,  Educational  Television 
Facilities  Program,  UJS.  Offlce 
of  Education. 

IPJl.  Doe.  66-1306;  Filed.  Feb.  3,  1066; 

8:40  am.] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  EXPORT  ISBRANDTSEN 
LINES,  INC.,  AND  WEYERHAEUSER 
LINE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  berni  filed  with 
the  Commissicm  for  mHiroval  pursuant 
to  section  15  of  the  Shipping  Act.  1916, 
u  amended  (39  Stot.  733.  75  Stat.  763, 
46US.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreements  at 
the  offices  of  the  District  Managers,  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  with  ref¬ 
erence  to  an  agreement  including  a  re¬ 
quest  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington.  D.C., 
30573,  within  20  days  after  publication 
of  this  notice  in  the  Fidbeal  Rbgistii. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
tgreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  P.  J.  Wsrmsteln,  Manager,  Conferences 
and  Taiifle,  American  Kxport  labrandtaen 
Unee,  Inc.,  26  Broadway,  New  York,  N.T., 
10004. 

Agreement  9520,  between  American 
Kxport  Isbrandtsen  lines.  Inc.,  and 
Weyerhaeuser  line,  covm  the  tranqxu:- 
tstlon  of  general  cargo  under  through 
bills  of  lading  from  Portugal  to  Califor¬ 
nia  ports  with  transhipment  at  Balti¬ 
more,  Md..  in  accordance  with  the  terms 
xnd  conditions  set  forth  therein. 


Dated:  January  28, 1966. 

By  order  ot  the  Federal  Maritime 
Cmnmlssion. 

Thomas  Lesz, 
Secretary. 

(Fit.  Doc.  66-1335;  FUed,  Feb.  3,  1366; 
8:47  am.] 


NORTH  ATLANTIC  ISRAEL  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  improval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  SUt.  733,  75  Stat.  763,  46 
UB.C.814). 

Interested  parties  may  Inspect  and  ob¬ 
tain  a  o(H>y  of  the  agreement  at  the 
Washington  Office  of  the  Federal  Mari¬ 
time  Commission.  1321  H  Street  NW., 
Room  609;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York.  N.Y.,  New  Orleans,  La.,  and 
San  Francisco.  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washin^n,  D.C., 
20573,  within  20  days  after  publication 
of  this  notice  in  the  Fbobbal  Rbgistbb. 
A  copy  of  any  such  statement  should  also 
be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 


Notice  of  agreement  filed  for  ap¬ 
proval  by: 

Mr.  P.  J.  Warmsteln,  Secretary,  North  At- 
lantlo  larael  Freight  Conference,  26  Broad¬ 
way,  New  York,  N.Y..  10004. 

Agreement  8220-3  between  the  mem¬ 
ber  lines  of  the  North  Atlantic  Israel 
Freight  Conference  modifies  the  exclu¬ 
sive  agency  provision  of  the  basic  agree¬ 
ment  to  provide  that  a  member  line  may, 
with  the  mutual  consent  of  all  the 
parties,  represoit  a  vessel  in  this  trade 
other  than  one  operated  for  the  account 
of  a  signatory  thereto. 


Dated:  January  28,  1966. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Thomas  Lisi, 
Secretary. 

(FJl.  Doc.  68-1337;  FUed.  Feb.  3,  1966; 
8:48  ajn.] 


SALONIKA  (YUGOSLAV  CARGO)/ 
U.S.  ATLANTIC  RATE  AGREEMENT 

Notice  of  Agreement  Filed  for 
Approval 

Notice  U  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Oommission  for  iqiproval  pursuant  to 
section  15  of  the  Shiiwlng  Act,  1916,  as 
amended  (39  Stet.  733,  75  Stat.  763,  46 
UJ3.C.  814). 


Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal  Mari¬ 
time  Commission,  1321  H  Street  NW.. 
Room  609;  or  may  inspect  agreonents  at 
the  offices  of  the  District  Managers.  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  with  refer¬ 
ence  to  an  agreement  including  a  request 
for  hearing,  if  desired,  may  be  submitted 
to  the  Secretary.  Federal  Maritime  Com¬ 
mission,  Washington,  D.C.,  20573,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register.  A  copy  ot  any 
such  statement  should  also  be  forwarded 
to  the  party  filing  the  agreement  (as  In¬ 
dicated  hereinafter)  and  the  comments 
should  indicate  that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  P.  J.  Wermsteln,  American  Kxport  la- 
brandtaen  Llnea,  Inc.,  26  Broadway,  New 
York,  N.Y..  10004. 


Agreement  9461-1,  between  the  parties 
to  the  Salonika  (Yugoslav  Cargo) /UJ3. 
Atlantic  Rate  Agreement,  modifies  the 
basic  agreement  to  provide  for  the  em¬ 
ployment  of  an  Issuing  agent  who  shall 
be  reqxmsible  for  the  filing  of  a  common 
tariff,  supplements,  changes  and  reissues 
thereof  with  the  Commission,  pursuant 
to  section  18(b)  of  the  Shipping  Act. 
1916. 

Dated:  January  28, 1966. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Thomas  Lisi, 
Secretary. 

(Fit.  Doc.  66-1388;  Filed,  Feb.  8,  1966; 
8:48  am.] 


(Docket  No.  66-4;  Independent  Ocean 
Freight  Forwarder  License  480] 

JAMES  J.  BOYLE  A  CO.  AND  WORLD¬ 
WIDE  SERVICES,  INC. 

Notice  of  Hooring  Regarding  Denial 
and  Revocation  of  Independent 
Ocean  Freight  Forwarder  Licenses 

By  letters  dated  August  6, 1965,  James 
J.  Boyle  ft  Co.,  507  Washington  Street, 
San  Francisco,  Calif. ^  was  notified  that 
the  Commission  intoided  to  deny  its  ap¬ 
plication  for  an  independent  ocean 
freight  forwarder  license,  and  World- 
Wide  Services,  Inc.,  152-70  Rockaway 
Boulevard,  Jamaica,  N.Y.,  was  notified 
that  the  Commission  intended  to  revoke 
its  license  unless  the  parties  requested 
the  opportunity  to  show  at  a  hearing  that 
such  action  is  unwarranted. 

The  ground  for  denial  of  the  applica¬ 
tion  of  James  J.  Boyle  ft  Co.,  is  informa¬ 
tion  before  the  Federal  Maritime  Com¬ 
mission  indicated  that  the  firm  is  not  fit 
or  willing  to  operate  as  an  ocean  freight 
forwarder  in  accordance  with  section 
44(b).  Shipping  Act.  1916  (46  UJS.C. 
841b),  becMue  it  appears  to  have  oper¬ 
ated  as  an  ocean  freight  forwarder  with¬ 
out  a  license  or  other  lawful  authorisa¬ 
tion  in  violation  of  section  44(a),  Ship¬ 
ping  Act,  1916,  under  the  pretext  of  being 
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a  branch  office  of  Workt-Wlde  Senrices, 
Inc. 

Ihe  grounds  for  revocation  of  the  li¬ 
cense  of  World-Wide  Services,  Inc.,  are 
that  information  before  the  Federal 
Maritime  Commission  indicates  that  li 
may  have  conspired  with  James  J.  Boyle 
fc  Co.,  to  circumvent  section  44(a).  Ship¬ 
ping  Act,  1916,  and  that  it  may  have 
violated  i  510.23(a)  of  Federal  Maritime 
Commission  General  Order  4  (46  CFR 
510.23(a) )  by  permitting  its  license  to  be 
used  by  James  J.  Boyle  A  Co.,  a  person 
not  employed  by  it,  for  the  performance 
of  ocean  freight  forwarding  services. 

Both  James  J.  Boyle  &  Go.,  and  World- 
Wide  Services.  Inc.,  have  now  requested 
the  opportunity  to  show  at  a  hearing  that 
the  respective  denial  and  revocation 
would  be  unwarranted. 

Therefore,  it  is  ordered.  Pursuant  to 
sections  22  and  44  of  the  Shipping  Act, 
1916  (46  UB.C.  821,  841b)  that  a  pro¬ 
ceeding  is  hereby  instituted  to  determine 
whether  James  J.  Boyle  A  Co.,  qualifies 
for  a  license  and  whether  the  license  of 
World-Wide  Services.  Inc.,  should  be  re¬ 
voked  pursuant  to  the  provisions  of  sec¬ 
tion  44  of  the  Shipping  Act,  1916. 

It  is  further  ordered,  T^t  James  J. 
Boyle  A  Co.,  and  World-Wide  Services, 
Inc.,  be  made  respondents  in  this  pro¬ 
ceeding  and  that  the  matter  be  assi^ed 
for  hearing  before  an  Ebcaminer  of  the 
Commission’s  Office  of  Hearing  Ebuun- 
Iners  at  a  date  and  place  to  be  an¬ 
nounced  by  the  Chief  Examiner. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  a  copy  thereof  and  notice 
of  hearing  be  served  upon  respondents, 
James  J.  Boyle  A  Co.,  and  World-Wide 
Services,  Inc. 

It  is  further  ordered.  That  any  persons, 
other  than  respondents,  who  desire  to 
become  a  party  to  this  proceeding  and  to 
participate  therein,  ^all  file  a  petition 
to  intervene  with  the  Secretary,  Federal 
Maritime  Commission,  Wadiington,  D.C., 
20573,  with  a  copy  to  respondents,  on  or 
before  February  11. 1966,  and; 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  including 
notice  of  time  and  place  of  hearing  or 
prehearing  conference,  shall  be  mailed 
directly  to  all  parties  oi  record. 

By  the  Commission. 

[seal]  Thomas  Lisi, 

Secretary. 

[Fit  Doe.  66-1236;  Piled.  PVb.  8,  1966; 

6:47  am.] 


FEDERAL  POWER  COMMISSION 

{Docket  No.  C866-47,  etc.] 

THOMPSON  ft  CONE  ET  AL 

Notice  of  Applicotions  for  “Smoll 
Producor"  Cortifleertos  * 

Januart  26, 1966. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  ipplica- 


>  This  notice  does  not  provide  for  eon«ai- 
datlon  for  hearing  of  the  several  matters 
covered  herein,  nor  should  it  be  so  construed. 


tion  pursuant  to  section  T(e)  of  the 
Natural  Gas  Act  •  and  1 157.40  of  the 
regulations  thereunder  for  a  ’’small  pro¬ 
ducer”  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re¬ 
sale  and  delivery  of  natural  gas  in  inter¬ 
state  commerce  from  the  Permian  Basin 
area  of  Texas  and  New  Mexico,  all  as 
more  fully  set  forth  in  the  iq}plications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspectlCRi. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  DX?.,  20426,  In  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  February  14,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  oemtained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro- 
oedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  prerf^est  or 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Wboe  a  protest  or  petition 
lor  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own  moUon 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  reprmented  at  the  hearing. 


Docket  No. 

1  Date 

filed 

cses-ir. _ 

i 

12-27-66 

0868-02.-.. 

1-17-46 

cses-SB..... 

1-3-00 

0808-83..... 

1-  3-06 

0806-00..-.. 

1  1-3-00 

0800-01 . 

I  1-3-66 

(7806-02 . 

1  1-348 

0803-03 . 

j  1-3-06 

C80644 _ 

1  1-346 

(7801-61 _ 

1-3-66 

Cgb&fiS  .. 

I  1-346 

0866-67 _ 

1-  346 

0866-68.-... 

1-1-41 

(7888-00 _ 

13-27-06 

1867-61 

O806-71.....i 

1 

t 

1347-66 

Gordon  M.  Grant,  , 
Acting  Secrete^. 


Nune  of  i^pUemt 


Tbompoon  A  Cone,  Boi  STl, 
Labl^,  Ta.r7MflB. 

S.  O.  Rodmaa,  IMS  ABC 
Bldg.,  Odwa,  Toxj.  7B70Q. 

RodnMBi  Petrolrani  Clarp., 
laoe  ABC  Bldg.,  OdBSM, 
Tc«.,707ea 

J.  T.  Langham,  Boi  TSS, 
Hobba,  N.  Mei.,  8BM0. 

Brooka  Oas  C«rp.,  Poat  OSiea 
Box  (M2,  Houaton,  7>bx., 

mot. 

(Turtia  R.  Inman,  Poat  Office 
Box  737.  MMland,  Tex.. 
7V70I. 

Diriton  H.  Cobb,  Va^hn 
Bldg.,  Midland,  Tex. 

Wolbon  Oil  Co.,  8208  Repnb- 
llc  National  Bank  l^wer, 
Dallas,  Tex. 

Chad  E.  Alkmaii,  Peat  OStaa 
Box  SOai,  Ban  Angelo,  Tte., 
7(MNB. 

Lelmid  Davison,  Poet  Office 
Bm  1140,  Midland.  Tex., 

John  Cox.  306  V  A1  Tower, 
MMlandVT^ 

Roy  E.  Kimsey,  Jr,  306  V  A 
J  TVwor,  MtdlaMl,  Tie. 

French  M.  Rol'crtson  A  J.  P. 
Brvaa,  Poat  Office  Box  610, 
Abilene,  Tex^  70604. 

SentknaataM  (hear  KataOe, 
No.  1  Unaltad.  800  North 
Big  Sfiriiig,  Mldlieid,  Tas., 
10704. 

J.  R. Cooe,BOB sn, Lnbboek, 
‘rBx.,io<kB. 

Markham.  Com  A  RiMtm. 
Box  871,  Lnbbod,  TVs., 
70408. 

8.  E.  Cone  l»:  J.  R.  Cone, 
Operator,  Box  071,  Lablwok, 
Tex.,  70408. 


DMhxtN*. 

Data 

ffiad 

NaoHalappllcaBt 

C666-72..... 

lO-M-68 

BaawvaOUA  aaaOo_64PiiM 
BA,  8aa  Fxaucilaw,  C^, 
fUlL 

1-4346 

1  Braoks  Qaa  OorpL,  Peat  Offiea 
Boa  6MB,  Honit^  Tax., 

)  nooA 

Cb66-T4„„. 

134343 

O.  Beott  HaMaMMdL  1111  Ft- 
ddity  Untoa  Lii^ldg., 
DaBaa,  Tex.,  TSMII. 

ems-n. _ 

134346 

Derti  A.  Beard.  HOI  KMeey 
Road,  DaBM.  Th. 

IPJL  Do*.  66-1204:  Piled.  Pab.  8.  1066; 
8:46  am.] 


IDoAet  No.  CPeS-SSl) 

MONTANA-DAKOTA  UTIUTIES  CO. 

Notice  of  Application 

Januart  26,  1966. 

Take  notice  that  on  Janiuur  19,  1966, 
Montana-Dakota  Utilities  Co.  (Appli- 
cimt).  831  Second  Avenue  South,  Min¬ 
neapolis,  Minn.,  55402,  filed  in  Docket  No. 
CP66-231  a  “budget-type”  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  as  Implemented  by  1 157.7(c) 
of  the  regulations  under  the  Act,  for  a 
(xrtlficate  of  public  convenience  and  ne¬ 
cessity  authorlxing  the  construction  and 
operation  of  certain  natural  gas  facilities, 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commission 
and  (H)en  to  public  inspection. 

Specifically.  Applicant  seeks  author¬ 
ization  to  construct  and  operate  certain 
gas  sales  and  transmission  facilities  for 
the  purpose  of  making  direct  sales  of  nat¬ 
ural  gas  to  consumers  for  seasonal  In¬ 
dustrial  purposes  and  authorteation  for 
the  transportation  and  sale  of  volumes 
of  natural  gas  to  existing  customers,  at 
rates  cm  file  with  the  Commission,  for  re¬ 
sale  in  eicistiitg  maiiiet  areas. 

The  application  states  that  deliveries 
to  any  one  consumer  through  the  facili¬ 
ties  to  be  Installed  pursuant  to  the  au¬ 
thorisation  requested  by  the  instant  ap¬ 
plication  will  not  exceed  lOO.OOO  Mcf  per 
year  and  none  of  the  gas  didivered  will 
be  used  by  any  such  consumer  for  boiler 
fuel  purposes  as  defined  by  the  Cfnunis- 
sion. 

The  total  estimated  cost  of  Apidlcant’s 
propooed  facilities  is  not  to  exceed  $300,- 
000,  and  will  be  financed  with  internally 
generated  funds. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington.  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  (m  or  before  February  16,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rutos  of  practice  and  pro¬ 
cedure.  a  hearing  win  be  held  without 
further  notice  before  the  Commission  on 
this  application  U  no  protest  or  petition 
to  Intervene  is  filed  within  the  Ume  re¬ 
quired  herein,  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  s 
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grant  of  the  eertilleate  Is  required  by  thi 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  beeves  that  a  formal 
bearing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  aM>ear  or 
be  represented  at  the  hearing. 

OoaooM  M.  Qramt. 

Acting  Secretary. 

|P.R.  Doe.  ee-iaOfi;  Plted.  reb.  3,  1360: 

8:46  aja.] 


(Docket  No.  CP0e-33ai 

MONTANA-DAKOTA  UTILITIES  CO. 

Notice  of  Application 

jAiriTABT  26, 1966. 

Take  notice  that  on  January  19,  1966, 
Montana-Dakota  Utilities  Co.  (Apidl- 
cant).  831  Second  Avenue  South,  Min¬ 
neapolis,  Minn.,  56402,  filed  in  Docket 
No.  CP66-232  a  “budget-type**  applica¬ 
tion  pursiiant  to  section  7(c)  of  the  Nat¬ 
ural  Qna  Act  as  implemented  by  f  157.7 
(b)  of  the  regulations  under  the  Aet,  fOT 
a  certificate  of  puUlc  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natiiral  gas  fa¬ 
cilities,  all  as  more  fully  set  forth  in  the 
application  whlcdi  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Specifically,  Applicant  seeks  authori¬ 
zation  to  construct  during  the  calendar 
year  1966,  and  operate  various  natural 
gas  facilities  necessary  for  the  connec¬ 
tion  of  additional  supplies  of  gas  con¬ 
tiguous  to  its  system  which  may  become 
available  during  the  year  1966  and  which 
will  be  purchased  from  the  producers 
thereof  and  to  make  extensions  and  re¬ 
visions  to  connect  additional  wells  in  ex¬ 
isting  producing  areas. 

The  total  estimated  cost  of  Applicant’s 
proposed  construction  is  not  to  exceed 
$1,370,000,  with  no  single  project  to  ex¬ 
ceed  $342,500.  Applicant  proposes  to  fi¬ 
nance  the  proposed  facilities  with  in¬ 
ternally  generated  funds. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington.  D.C..  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  lA  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Oas  Act 
(157.10)  on  or  before  February  16,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  (3as  Aet  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  wlU  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  protest  or  petition  to 
Intervene  is  filed  within  the  ttuie  re- 
Qulred  her^,  if  the  Commlnkm  on  its 
own  review  of  the  matter  finds  tint  a 
yrant  of  the  certificate  is  required  by  the 
public  convenieaoe  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timdy  filed,  or  if  the  C^Mnnyssion  on 
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its  own  motion  bdieves  that  a  fomud 
hearing  is  required,  farther  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herebi  provided 
fbr,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apj^eant  to  appear  or 
be  represented  at  the  hearing. 

Qoroon  M.  Qkamt, 
Acting  Secretary. 

[FJt.  Doc.  60-1206:  PUed.  FW>.  3.  1906; 
8:46  am.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  Na  10008] 

MONTREAL/TORONTO-TAMPA/ 
MIAMI  CASE 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  connection  with  pro¬ 
posals  for  the  establidunent  of  air  serv¬ 
ice  between  Tampa/Mlaml,  Fla.,  and 
Toronto,  Canada,  and  between  Tampa/ 
Miami.  Fla.,  and  Montreal.  Canada, 
covered  by  the  Air  Transport  Agreement 
signed  January  17,  1966,  between  the 
Government  of  Canada  and  the  Qovem- 
ment  of  the  United  States  is  to  be  held 
on  February  23,  1966.  at  10  a.m.,  e.s.t..  in 
Room  726,  Universal  Building,  Connec¬ 
ticut  and  Florida  Avenues  NW.,  Wash¬ 
ington,  D.C.,  before  Examiner  James  S. 
Keith. 

The  Board  intends  to  proceed  expedi¬ 
tiously  with  a  proceeding  relating  to  the 
implementation  of  the  operating  rights 
granted  under  this  agreement.  The  in¬ 
stant  proceeding  will  be  limited  to  con¬ 
sideration  at:  (1)  Whether  the  public 
convNiience  and  necessity  reqvilre  a  route 
betwetfi  Tampa/Mlami  and  Toronto  to 
be  operated  by  a  UJ9,  carrier,  and,  if  so, 
which  air  carrier  should  be  authorized 
to  provide  the  service;  and  (2)  whether 
the  public  convenience  and  necessity  re¬ 
quire  a  route  between  Tampa/Mlaml  op¬ 
erated  by  a  UJS.  air  carrier,  and,  if  so, 
which  carrier  should  be  authorised  to 
provide  the  service.  This  proceeding 
will  not  consider  any  an^bcatlon  for  new 
or  improved  domestic  route  authority. 

In  order  to  facilitate  the  conduct  of  the 
conference,  interested  parties  are  in¬ 
structed  to  submit  on  or  before  Feb¬ 
ruary  11,1966,  (1)  awllcations  conform¬ 
ing  to  the  agreement  and  motions 
requesting  consolidation  of  sucdi  mppUca- 
tions  into  this  proceeding;  (2)  pn^posed 
statements  of  Issues;  (3)  proposed  stipu¬ 
lations;  (4)  request  lor  evidence;  (5) 
statements  of  pc^tioa  of  parties;  and  (6) 
proposed  procMlural  dat^  Answers 
shall  be  submitted  on  or  before  February 
18.  1966. 

The  motions  referred  to  in  (1)  above, 
and  any  answers  thereUn  shall  be  filed 
with  the  Docket  Section  in  accordance 
with  the  Board’s  rules  of  practice  in 
economic  proceedings  and  ccgples  thereof 
shall  be  served  on  the  parties  and  tte 
Examiner.  The  balance  of  the  written 
submissions  called  for  by  this  notice 
shall  be  made  to  tlw  Examiner,  with 
copies  served  on  interested  parties,  but 
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shall  not  be  filed  with  the  Docket  Sec¬ 
tion.  * 

Dated  at  Washington,  D.C..  January 
28.  1966. 

[ssal]  Fianck  W.  Bbown, 

Chief  Examiner. 

(FH.  Doc.  60-1234:  FUed.  Feb.  3.  1006; 

8:47  SJn.I 

SECURITIES  AND  EXCHAN6E 
COMMISSION 

(File  No.  1-3001} 

ASSOaATED  OIL  A  GAS  CO. 

Order  Suspending  Trading 

jANUAtT  28. 1966. 

The  common  stock,  $.01  par  value,  of 
Associated  Oil  b  Gas  Co.,  being  listed 
and  registered  on  the  American  Stock 
Exchange  and  having  unlisted  trading 
privileges  on  the  Detroit  Stock  Ex¬ 
change.  and  the  6  percent  convertible 
subordinated  debentures  due  July  1, 1975, 
and  6  percent  convertible  subordinated 
debentures  due  July  1,  1977,  being  listed 
and  registered  on  the  American  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  Exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  Interest  and  for  the 
protection  of  investors ; 

It  is  ordered.  Pursuant  to  sections  15 

(e)  (5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
Exchange,  the  Detroit  Stock  Exchange 
and  otherwise  than  on  a  naticmal  securi¬ 
ties  exchange  be  summarily  suspended, 
this  order  to  be  effective  for  the  period 
January  29,  1966,  through  February  8, 
1966,  both  dates  inclusive. 

By  the  Commission. 

[SBAL]  OavAi.  L.  DuBois. 

Secretary. 

(FJt.  Doo.  60-1217:  FUeU,  Fab.  8.  1066: 

8:40  a.m.I 

(81t-lJiO] 

AMCAP  INVESTMENTS,  INC. 

Notice  of  Proposal  To  Terminate 
Registration 

Januaxt  28.  1966. 

Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  Commission  (“Com¬ 
mission”)  on  its  own  motion  proposes  to 
declare  by  order,  pursuant  to  section  8 

(f)  of  the  Investment  Company  Act  of 
1940  (**Aet’*) .  that  AMCAP  Investments, 
Inc.  (“AMCAP”),  106  South  La  Salle 
Street,  Chicago  3,  HI.,  an  Illinois  corpo¬ 
ration,  has  ceased  to  be  an  investment 
compcmy. 

AMCAP  registered 'under  section  8(a> 
of  the  Act  as  a  closed-end  nondlversified 
management  company  fay  llttng  a  notlfl- 
catlon  of  registratloci  on  Bfkrch  30, 1961, 
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It  is  also  licensed  as  a  small  business  in-- 
vestment  company  \mder  the  Small 
Business  Investment  Act  of  1958. 

By  letter  to  the  Commission  dated  July 
1, 1963,  Howard  D.  Baiun,  then  President 
of  AMCAP,  stated  that  he  had  purchased 
all  of  the  outstanding  stock  of  AMCAP. 
The  Secretary  of  State  of  the  State  of 
Illinois  has  advised  the  Commission  that 
AMCAP  was  involuntarily  dissolved  on 
November  12, 1965. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis¬ 
sion,  on  its  own  motion,  finds  that  a  reg¬ 
istered  investment  company  has  ceased 
to  be  ipi  investment  ciunpany,  it  shall  so 
declare  by  order,  and  that  upon  the  tak¬ 
ing  effect  of  such  order,  the  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  fiulher  given  that  any  inter¬ 
ested  person  may,  not  later  than  Feb¬ 
ruary  17,  1966,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  AMCAP  Invest¬ 
ments,  Inc.,  at  the  address  set  forth 
above.  Proof  of  such  service  (by  aCBdavit 
or  in  case  of  an  attorney  at  law  by  cer¬ 
tificate)  shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act.  an  order  disposing  of  the  matter  may 
be  issued  by  the  Commission  upon  the 
basis  of  Information  stated  in  this  notice, 
unless  an  order  for  hearing  upon  this 
matter  shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 

It  is  ordered.  That  the  Secretary  of 
the  Commission  shall  send  a  copy  of  this 
Notice  by  certified  mail  to  the  Director, 
Office  of  fiivestment  Assistance,  Small 
Business  Administration,  Washington, 
D.C..  20416. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

(FH.  Doc.  66-1218;  Piled,  Feb.  3,  1966; 

8;46  am.) 


[813-1766] 

B.  C.  MORTON  FUND,  INC. 

Order  for  Hearing  on  Application  for 
Order  Exempting  Transactions 

Januart  24, 1966. 

Notice  is  hereby  given  that  B.  C.  Mor¬ 
ton  Fund.  Inc.  (“applicant”),  141  Milk 
Street,  Boston  9,  Mass.,  registered  under 
the  Investment  Company  Act  of  1940 
(“Act”)  as  a  diversified  open-end  In¬ 
vestment  company,  has  filed  an  applica¬ 


tion  pursuant  to  section  6(c)  of  tiie  Act 
for  an  order  (1)  exempting  from  the 
prohibitions  of  section  17(a)  of  the  Act 
the  sale  of  shares  of  other  registered  in¬ 
vestment  companies  by  B.  C.  Morton 
Organization.  Inc.  (“Dealer”),  to  appli¬ 
cant  for  the  portfolio  of  its  Growth  Series 
and  (ii)  exempting  such  sales  from  the 
prohibitions  of  section  22(d)  insofar  as 
such  section  may  be  deemed  to  be  ap¬ 
plicable  thereto.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  which  are  summa¬ 
rized  below. 

Applicant  is  currently  offering  pub¬ 
licly  for  sale  securities  of  three  series: 
Growth,  Insurance,  and  Income  Series. 
The  assets  of  Growth  Series,  which  cur¬ 
rently  have  an  aggregate  market  value 
of  approximately  $5,326,000,  are  in¬ 
vested  in  a  diversified  list  of  shares  of 
common  stock  consisting  principally  of 
shares  of  Industrial  companies.  Upon 
shareholder  approval,  applicant  proposes 
to  change  the  investment  policy  of 
Growth  Series  to  concentrate  its  invest¬ 
ments  in  shares  of  other  investment 
companies  whose  primary  investment  ob¬ 
jective  is  long  term  growth  of  capital  and 
income.  The  policy  of  the  Growth  Series 
will  be  to  invest  not  more  than  15  per¬ 
cent  of  its  total  assets  in  the  shares  of 
any  one  investment  company,  subject  to 
the  further  limitations  that  it  will  not 
acquire  more  than  5  percent  of  the  voting 
securities  of  any  investment  company 
which  concentrates  its  investments  in 
any  particular  industry  or  group  of  in¬ 
dustries  or  more  than  3  percent  of  the 
voting  securities  of  any  other  investment 
company.  < 

In  order  to  minimize  the  sales  charges, 
management  fees  and  administrative  ex¬ 
penses  to  which  Investors  will  be  subject 
directly  through  the  purchase  and  hold¬ 
ing  of  shares  of  the  Growth  Series,  and 
Indirectly  through  the  Growth  Series 
purchases  and  holding  of  shares  of  other 
investment  companies,  it  is  proposed 
that:  (i)  The  existing  sales  charges  for 
the  Growth  Series  shares  will  be  reduced 
from  a  maximum  8%  percent  to  8  per¬ 
cent;  (ii)  portfolio  investment  company 
stocks  will  be  purchased  in  at  least  the 
quantities  necessary  to  obtain  the  lowest 
price  at  which  such  stocks  are  publicly 
offered;  (iii)  the  management  agreement 
between  applicant  and  All  States  Man¬ 
agement  Co.  (“All  States”)  will  be 
changed  to  provide  that  to  the  extent 
that  the  average  sales  load  which  the 
Growth  Series  may  pay  in  any  one  year 
for  all  portfolio  securities  acquired  by  it 
during  that  year  exceeds  1  percent  of  the 
purchase  price  of  such  securities.  All 
States  will  reimburse  Growth  Series  for 
such  excess,  first,  out  of  the  advisory  fees 
paid  by  the  Growth  Series,  second,  out 
of  the  advisory  fees  paid  to  All  States  by 
the  other  two  series  issued  by  applicant, 
and  third,  out  of  future  managonent 
fees  from  these  sources;  and  (iv)  the 
management  agreement  will  also  be 
changed  to  reduce  All  States’  annual 
management  fee  from  three-fourths  of  1 
percent  to  one-half  of  1  percent,  with 
graduated  reductions  of  the  fee  when 


the  value  of  Growth  Series’  assets  exceeds 
specified  levels. 

Applicant  proposes  to  purchase  the 
shares  of  other  investment  companies 
from  the  Dealer  as  principal,  who  in  turn 
will  purchase  such  shares  pursuant  to  I 
selling  agreements  with  the  principal  I 
underwriters  of  the  shares.  Such  shares  j 
will  be  purchased  at  their  respective  net  j 
asset  values  plus  a  graduated  sales  load 
dependent  upon  the  quantity  of  shares  ! 
being  purchased. 

Dealer  and  All  States  are  wholly  owned 
subsidiaries  of  B.  C.  Morton  Financial 
Corp.,  and  Dealer  is  an  affiliated  person 
of  an  affiliated  person  (All  States)  of 
applicant,  a  registered  investment  com¬ 
pany.  Section  17(a)  prohibits  Dealer  as 
an  affiliated' person  of  an  affiliated  per¬ 
son  of  a  regikered  Investment  company 
from  selling,  as  principcd,  any  security  to 
such  investment  company.  Section  22 
(d) ,  insofar  as  it  here  may  be  applicable, 
prohibits  any  dealer  from  selling  any 
redeemable  security  issued  by  a  regis¬ 
tered  investment  company  except  at  a 
current  offering  price  described  in  the 
prospectus. 

It  appearing  to  the  Commission  that  it 
is  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  that  a  hearing 
be  held  with  respect  to  the  application; 

It  is  ordered.  Pursuant  to  section  40 
(a)  of  the  Act,  that  a  hearing  on  the 
aforesaid  application  under  the  appli¬ 
cable  provlMons  of  the  Act  and  of  the 
rules  of  the  Commission  thereunder  be 
held  on  the  24th  day  of  February  1966  at 
10  am.  in  the  offices  of  the  Commission, 

425  Second  Street  NW.,  Washington, 
D.C.,  20549.  At  such  time  the  Hearing 
Room  Clerk  will  advise  as  to  the  room  in 
which  such  hearing  will  be  held.  Any 
person  desiring  to  be  heard  or  other¬ 
wise  wishing  to  participate  in  the  pro¬ 
ceedings  is  directed  to  file  with  the 
Secretary  of  the  Commission,  Wash¬ 
ington.  D.C..  20549,  bn  or  before  the 
19th  day  of  February  1966  his  ap¬ 
plication  as  provided  by  Rule  9  of  the 
Commission’s  rules  of  practice.  A  copy 
of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  (airmail  if  the  per¬ 
son  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing)  upon 
applicant  at  the  address  noted  above, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
such  request. 

It  is  further  ordered.  That  any  officer 
or  officers  of  the  Conunission  to  be 
designated  by  it  for  that  purpose,  shall 
preside  at  said  hearing.  The  officer  so 
designated  is  hereby  authorized  to  exer¬ 
cise  all  the  powers  granted  to  the  Com¬ 
mission  under  section  41  and  42(b)  of  the 
Investment  Company  Act,  and  to  a  hear¬ 
ing  officer  under  the  Commission’s  rules 
.of  practice. 

The  Divisicm  of  Corporate  Regula¬ 
tion  having  advised  the  Commission  that 
it  has  made  a  preliminsiry  excunlnation 
of  the  application  and  that  upon  the 
basis  thereof  the  following  matters  and 
questiims  are  presented  for  considera- 
ti(m,  without  prejudice  to  Its  specify¬ 
ing  additional  matters  and  questions 
upon  further  examination: 
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(1)  Wbether  the  amount  of  the  sales 
charges  to  be  paid  by  InTestors  In  the 
Growth  Series  directly  for  such  Invest¬ 
ment,  and  Indirectly  from  time  to  time 
thereafter,  for  their  Interests  In  the 
shares  of  other  Investment  companies, 
will  be  unconscionable  grossly  excess 
sive. 

(2)  Whether.  In  light  of  the  agree¬ 
ment  of  All  States  to  reimburse  Growth 
Series  for  sales  load  paid  by  Growth 
Series  during  any  one  year  in  excess  of 
1  percent  of  the  total  purchase  price  of 
the  shares  of  other  Investment  compa¬ 
nies  acquired  by  It  during  that  year,  and 
to  utilize  the  management  fees  received 
from  the  Fund  for  such  reimbursement. 

(a)  The  sale  of  any  or  all  of  such 
shares  by  Dealer  will  be  made,  as  re¬ 
quired  by  section  22(d),  at  the  public 
offering  price  described  In  the  prospectus 
relating  thereto,  and 

(b)  The  interests  of  investors  In  the 
three  series  of  the  Fund  will  tend  to  be 
affected  In  a  manner  consistent  with  the 
protections  and  the  purposes  fairly  in¬ 
tended  by  the  policy  and  provisiems  of 
the  Act. 

(3)  Whether  the  selection  of  shares  of 
other  investment  companies  for  purchase 
for  the  investment  portfolio  of  Growth 
Series  will  or  will  not  tend  to  be  affected. 

(a)  By  the  amotmt  and  availability 
to  the  Dealer  of  dlscoimts  from  the  pub¬ 
lic  offering  price  of  such  shares,  and 

(b)  By  the  agreement  between  All 
States  and  Growth  Series  for  reimburse¬ 
ment  of  sales  loads  as  described  In  para- 
grai^  (2)  above 

so  as  to  be  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  oi 
the  Act 

(4)  Whether  the  terms  of  the  pro¬ 
posed  sales  by  Dealer  to  Growth  Series 
of  shares  of  other  investment  cmnpanles. 
including  the  consideration  to  be  paid 
or  received  will  be  reasonable  and  fair 
and  will  not  involve  overreaching  on  the 
part  of  any  person  concerned. 

(5)  WhetJ^  it  la  practicable  and 
feasible  for  the  Growth  Series  to  fu'flU 
its  purposes  and.  If  so,  vdiether  the  di¬ 
rect  and  indirect  sales  and  administra¬ 
tive  expenses  and  management  fees  to 
be  incurred  by  investors  are  appr(K>rlate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  Intended  by  the  policy 
and  provisions  of  the  Act. 

(6)  Whether  the  Growth  Series  Is  a 
“person”  to  whom  Dealer  Is  permitted 
under  Rule  22d-l  to  allow  a  quantity  dis¬ 
count  in  the  purchase  of  portfolio  com¬ 
pany  shares. 

(7)  Whether  Growth  Series'  proposed 
investment  p<4icy  of  taivesting  In  shares 
of  other  investment  companies  would  be 
conslstmt  with  the  protectioii  of  tai- 
Test(H^  and  the  purposes  fairly  Intended 
by  the  policy  and  provisians  of  section 
12(d)(1). 

(8)  Whether  In  baying  dmres  of  other 
investment  companies.  Growth  Series 
would  be  an  underwriter  of  soldi  shares 
and  required  to  deliver  the  prospectuses 
of  its  portfolio  companies  to  Its  share¬ 
holders. 


(9)  Whe^er  tot  view  of  Growth  Series* 
intention  oT  purchasing  shares  of  In¬ 
vestment  companies  at  prices  which  m- 
clude  realtaed  and  unrealized  apprecia¬ 
tion.  its  proposed  transactions  would  be 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  Intended  by 
the  policy  and  provisions  of  the  Act. 

(10)  Generally,  whether  the  grant  of 
the  exemptions  is  necessary  or  appro¬ 
priate  In  the  public  Interest  and  con¬ 
sistent  with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act  a^.  If 
so,  what  conditions,  if  any.  in  the  public 
interest  and  for  the  protection  of  Inves¬ 
tors  should  be  imposed. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing 
cm?ies  of  this  Notice  and  Order  by  certi¬ 
fied  mall  to  B.  C.  Morton  Fund,  Inc.,  and 
B.  C.  Morton  Organization,  Inc.',  and  that 
notice  to  all  persons  shall  be  given  by 
pubUcatlcm  of  this  notice  and  order  In 
the  Fkokxax.  RxaisTEa;  and  that  a  gen¬ 
eral  release  of  this  Commlsslan  In  re¬ 
spect  of  this  notice  and  order  be  dis¬ 
tributed  to  the  press  and  mailed  to  the 
mailing  list  for  relea.'ws. 

By  the  Commission. 

fSKAL]  OSVAL  L.  DuBOIS, 

Seeretary. 

[FJt.  Doc.  69-1219;  Piled,  Feb.  8.  1966; 

8:46  am.] 

[FUe  No.  70-4847] 

NEW  ENGLAND  ELECTRIC  SYSTEM 
ET  AL. 

Issua  and  Sola  of  Prombsory  Nolas  by 

Subsidiary  Compemias  to  Bonks 

ond/or  to  Holding  Compemy 

jAiruAXT  27. 1966. 

Notice  b  hereby  given  that  a  Joint  ap¬ 
plication-declaration  has  been  fibd  with 
thb  Commission,  pursuant  to  the  PubUo 
Utility  Btoldlng  Company  Act  of  1935 
(“Act**) ,  by  New  England  Electric  System 
("NEES”),  a  registered  holding  com¬ 
pany,  441  Stuart  Street.  Boston,  Maas., 
03116,  and  certain  of  its  pabUc-utility 
subsidiary  companies  ("the  borrowing 
companies”),  namely.  Central  Massa¬ 
chusetts  Gas  Co.  (“Central**),  Granite 
State  Electric  Co.  (“OranKe’*).  Law¬ 
rence  Gas  Co.  rXawrencc”),  Lsmn 
Gas  Co.  (“Lynn  Gas**),  Massachusetts 
Electric  Co.  (“Massachusetts**),  Mystic 
Valley  Gas  Ca  (“Mystic  Valley”),  New 
England  Power  Co.  (“NEPCO”) .  North- 
amptim  Gas  Light  Co.  (“Northampton 
Gas**).  Nm^  Shore  Gas  Co.  (“North 
Shore**) ,  N(wwood  Gas  Co.  C'Norwood") , 
and  Wachusett  Gas  Co.  (“Wa^usett”) . 
NEES  and  the  borrowing  companies  have 
designated  sections  6(a).  7,  9(a).  10,  and 
12(f)  of  the  Act  and  Rules  43(b)(3), 
45(b)(1),  and  50fa)(3)  thereunder,  as 
applleable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
Joint  application-declaration  for  a  state¬ 
ment  of  the  transactions  therein  pro¬ 
posed,  which  are  summarized  as  follows: 

The  borrowing  emnpanies  propose  to 
Issue,  from  time  to  time  through  Decem¬ 


ber  31, 1966,  unsecured  riiort-term  prom- 
issory  notes  to  banks  and/or  to  NEBS 
In  the  maximum  aggregate  amount  of 
$73,430,000  to  be  outstanding  at  any  one 
time.  *lhe  proceeds  of  the  proposed 
borrowings  are  to  be  used  by  each  bor¬ 
rowing  cmnpany  to  pay  its  then  out- 
stand^  notes  payaMe  to  banks  and/or 
to  NEES  at  or  prior  to  maturity  thereof, 
and  to  provide  new  money  for  construc¬ 
tion  expenditines  or  reimburse  Its  treas¬ 
ury  therefor.  At  January  1.  1966,  such 
outstanding  notes  of  the  borrowing 
companies  aggregated  $60,830,000. 

Each  proposed  note  will  bear  Interest 
at  not  In  excess  of  the  prime  rate  (pres¬ 
ently  5  percent  per  annum)  in  effect  at 
the  time  of  isstie,  will  mature  In  less  than 
1  year  from  the  date  of  issue  and  in  any 
event  not  later  than  March  31, 1967,  and 
will  be  prepayable  at  any  time,  in  whole 
or  in  part,  without  premium. 

The  following  table  shows  for  each 
borrowing  company  the  estimated  maxi¬ 
mum  amount  of  notes  to  be  outstanding 
with  banks  and/or  with  NEES  at  any  one 
time. 


/ 

If 

BorrowNe  «)mpMiy 

BiUnuktad  amlmum 
•hort-Urm  notw  to  bo 
oatataadtne  (In 
thooModa) 

Banka 

Baaiksor 
NBAS  ' 

Ctatiml _  -  — 

•  81.  NO 

>84.000 

Si 

Vfnaaaohiiaatla  .  _ 

*20^100 

*1,000 

*400 

•410 
•  *410 
•M» 

MjatieVaHiy. . . 

•1,700 

Nftpfin  .  ■ _ 

>19,700 

•8,000 

•1,280 

•i.oao 

Wf  _  _ 

•1.6U 

TMaL...  . 

22,740 

49,090 

i  Flat  Nadooia  Cltv  Bvk,  N*w  Torlt.  N.T. 

*  Th«  Ftnt  NaUanJ  Baak  at  Baitaa,MMa 

*  Wormttcr  CooBty  Natloul  Baok,  WoroMUr,  Mmi. 

*  Oaanatjr  Baak  *  Tnut  Ca.,  Woroaatw,  Maaa. 

*Tha  MaebanlcB  NatioMl  Bank  ol  Warceatar,  Maaa, 

*  South  Shota  NatkMial  Bank,  Quincy  Maaa. 

'  Mlddlaaaz  Connty  Nationai  Bank,  Xvaratt,  Maaa. 

•NBESanly. 

NEBS  also  proposes  to  acquire,  from 
time  to  time  during  1966.  unsecured 
promissory  notes  to  be  issued  by  its 
subsidiary  company.  The  Narragansett 
Electric  Co.  ("Ngrragansett”) ,  in  a 
principal  amount  not  exceeding  an  ag¬ 
gregate  of  $6,300,000  at  any  one  time  out¬ 
standing.  The  filing  states  that  such 
notes  will  be  Issued  pursuant  to  the  ex¬ 
emption  afforded  by  the  first  sentoiee 
of  section  6(b)  of  the  Act.  The  total 
amount  of  loans  by  NEES  to  all  of  Its 
subsidiary  companies  to  be  outstanding 
at  any  one  time  will  not  exceed 
$35,000,000. 

*rhe  borrowing  companies,  as  well  as 
Narragansett,  may  prepay  their  notes  to 
NEBS,  in  whole  or  in  part,  with  borrow¬ 
ings  from  banks,  or  vice  versa.  Any  note 
issued  to  NEES  for  such  prepayment  of 
a  note  to  a  bank  will  bear  Interest  at  the 
prime  rate  or  the  interest  rate  on  the 
note  being  prepaid,  whichever  is  lower. 


nOMAl  BMISTfB,  VOi.  31,  NO.  24— NHOAY,  FHRUAIY  4,  1464 


2402 


NOTICES 


but  at  the  prime  rate  after  the  maturity 
date  of  the  note  being  prepaid.  In  the 
case  of  a  note  issued  to  a  bank  for  such 
prepayment  of  a  note  to  NEES,  if  the  In¬ 
terest  rate  on  the  new  note  being  issued 
exceeds  that  of  the  note  being  prepaid. 
NEES  will  credit  the  company  involved 
with  an  amount  equal  to  the  difference 
between  such  interest  payments  for  the 
period  from  the  date  of  the  issuance  of 
such  new  note  to  the  maturity  date  of  the 
note  being  prepaid. 

In  the  event  of  any  permanent  financ¬ 
ing  by  any  of  the  borrowing  companies 
(other  than  the  issue  of  additional  com¬ 
mon  stock  by  Massachusetts  authorized 
by  order  of  the  Commission  dated  Janu¬ 
ary  14.  1966  (Holding  Company  Act  Re¬ 
lease  No.  15380))  the  proceeds  there¬ 
from,  in  excess  of  amounts  used,  for  re- 
fimding  other  securities  at  par  or  the 
principal  amount  thereof,  will  be  applied 
to  payment  of  its  short-term  note  in¬ 
debtedness  then  outstanding,  and  the 
maximum  of  short-term  note  indebted-- 
ness  to  be  outstanding  at  any  one  time 
proposed  herein  will  be  reduced  by  the 
amoimt  of  such  payment. 

Incidental  services  in  connection  with 
the  proposed  note  issues  will  be  per¬ 
formed,  at  cost,  by  New  England  Power 
Service  Co.,  an  affiliated  service  com¬ 
pany;  such  cost  is  estimated  not  to  ex¬ 
ceed  $400  for  each  applicant-declarant, 
an  aggregate  of  $4,800. 

Appropriate  action  has  been  taken  by 
the  Public  Utilities  Commission  of  New 
Hampshire  with  respect  to  the  notes  pro¬ 
posed  to  be  Issued  by  Granite.  It  is  rep¬ 
resented  that  no  further  action  by  any 
regulatory  commission,  other  than  this 
Comqi^lssion,  is  necessary  to  carry  out  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  21,  1966,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  Joint  application-decla¬ 
ration  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change  Commission,  Washington,  D.C., 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mall  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  New  England  Electric  System 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  the 
Joint  application-declaration,  as  filed  or 
as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  imder  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  its  rules  imder  the  Act  as 
provided  in  Rules  20(a)  a].id  100  thereof 
or  take  such  other  action  as  It  may  deem 
appropriate. 


For  the  Commission  (pursuant  to  dele¬ 
gated  authority) .  • 

[seal]  Obval  L.  DaBois, 

Secretary. 

(F.R.  Doc.  66-1220;  Filed,  Feb.  3,  1966; 
8:46  ajn.] 


PINAL  COUNTY  DEVELOPMENT 
ASSOCIATION 

Order  Suspending  Trading 

Janttart  28.  1966. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  5%  percent 
Industrial  Development  Revenue  Bonds 
of  Pinal  County  Development  Associa¬ 
tion  due  April  15,  1989,  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  such  bonds  be  sum¬ 
marily  suspended,  this  order  to  be  effec¬ 
tive  for  the  period  January  29.  1966, 
through  February  7, 1966. 

By  the  CcMnmission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.R.  Doc.  66-1221;  Filed,  Feb.  3.  1966; 

8:46  a.m.] 


[File  No.  70-4348] 

SOUTHERN  CO.  ET  AL. 

Proposed  Issue  and  Sale  of  Notes  to 
Banks  by  Holding  Company  and 
Subsidiary  Companies  and  issue 
and  Sale  of  Common  Stock  by  Sub¬ 
sidiary  Companies  to  Holding  Com¬ 
pany 

January  28.  1966. 

Notice  is  hereby  given  that  The  South¬ 
ern  Co.  (“Southern”),  3390  Peachtree 
Road,  NE.,  Atlanta,  Oa.,  30326,  a 'regis¬ 
tered  holding  company,  and  its  subsid¬ 
iary  companies,  Alabama  Power  Co. 
(“AlalMuna”),  Georgia  Power  Co. 
(“Georgia”),  and  Mississippi  Power 
Co.  (“Mississippi”),  have  filed  a  Joint 
application-declaration  with  this  Com¬ 
mission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  (“Act") , 
designating  sections  6(a),  6(b).  7,  9(a), 
10,  and  12(f)  of  the  Act  and  Rule  43  pro¬ 
mulgated  thereimder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  Joint  applica¬ 
tion-declaration,  on  file  at  the  office  of 
the  Commission,  for  a  statement  of  the 
transactions  proposed  therein  which  are 
summarized  below.  , 

Southern  proposes  to  Issue,  from  time 
to  time  in  1966,  its  unsecured  pimnissory 
notes  to  a  group  of  banks  in  an  aggregate 
amount  of  up  to  $18,000,000.  The  notes 
will  be  dated  when  issued,  will  mature 
not  later  than  March  15,  1967,  and  will 
bear  interest  at  the  prime  rate  (currently 
5  percent  per  annum)  on  the  date  of  is¬ 


sue.  Southern  may  prepay  the  notes,  in 
whole  or  in  part,  ^thout  penalty  or 
premium.  A  list  of  the  lending  banks, 
setting  forth  the  maximum  amoimt  to 
be  borrowed  from  each,  is  to  be  filed  by 
amendment. 

Southern  proposes  to  use  the  proceeds 
of  such  notes,  together  with  tresisury 
funds,  to  acquire,  from  time  to  time  in 
1966,  suldltional  shares  of  common  stock 
(without  par  value)  of  the  following  sub¬ 
sidiary  companies,  which  propose  to  issue 
and  sell  such  shares : 


Number  of 
shares 

Price 

80,000 

140,000 

20,000 

$8,000,000 
14, 000, 000 
2,000,000 

21,000,000 

The  filing  states  that  Southern  pres¬ 
ently  .intends  to  pay  the  principal  of  its 
proposed  notes  and  the  rmpaid  balance  of 
$23,000,000  of  its  notes  to  bcmks  issued  in 

1965,  at  or  before  maturity,  out  of  the 
proceeds  of  the  sale  of  additional  shares 
of  its  common  stock  in  1967,  which  will  be 
the  subject  of  a  later  filing  with  this 
Commission.  The  most  recent  sale  of 
common  stock  by  Southern  was  made  in 
February  1964,  at  which  time  510,000 
shsu-es  were  sold  to  underwriters  for 
$27,522,150. 

In  addition,  Georgia  proposes  to  issue, 
from  time  to  time  prior  to  August  1, 1966, 
its  unsecured  promissory  notes  to  a  num¬ 
ber  of  ^smks  in  an  aggregate  amount  of 
up  to  $45,000,000  outstanding  at  any  one 
time;  and  Mississippi  proposes  to  issue, 
from  time  to  time  prior  to  September  1, 

1966,  its  unsecured  promissory  notes  to  a 
^^jxumber  of  banks  in  an  aggregate  amount 

of  up  to  $10,000,000  outstanding  at  any 
one  time.  Included  within  the  respec¬ 
tive  amounts  of  $45,000,000  and  $10,000,- 
000  are  the  notes  which  each  company 
may  issue  pursuant  to  the  5  percent  ex- 
onptive  provision  of  section  6(b)  of  the 
Act.  The  notes  will  be  dated  in  each 
case  on  the  date  of  issue,  will  mature  not 
more  than  9  months  thereafter,  and  will 
bear  interest  at  the  prime  rate  in  effect 
on  the  date  of  issue.  It  is  intended  that 
all  of  such  notes  will  be  paid  during  1966 
through  the  sales  of  long-term  securities, 
subject  to  approval  of  the  Commission, 
lists  of  the  lending  banks,  setting  forth 
the  maximum  amount  to  be  borrowed 
from  each,  are  to  be  filed  by  amendment 
to  the  Joint  application-declaration. 

Alabama,  Georgia,  and  Mississippi  will 
apply  the  proceeds  from  their  proposed 
sales  of  additional  shares  of  common 
stock  and,  in  the  case  of  Georgia  and  Mis¬ 
sissippi,  from  their  proposed  sales  of 
notes,  to  finance  their  respective  1966 
construction  programs,  to  reimburse 
their  treasuries  for  monies  previously  ex¬ 
pended  for  construction  purposes  or  for 
the  retirement  of  previously  outstanding 
bonds,  to  pay  their  short-term  bank  loans 
incurred  for  such  purposes,  and  for  other 
lawful  purposes.  Their  total  construc¬ 
tion  expenditures  for  1966  are  estimated 
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•s  follows:  Alabama,  $89,594,000;  Geor¬ 
gia.  $108,631,000;  and  Mississippi, 
$20,535,000. 

It  Is  further  stated  that  the  pn^Tosed 
Issuances  and  sales  oi  common  stock  by 
Alabama  and  Georgia  require  express  au¬ 
thorization  by  the  State  commission  of 
the  State  in  which  each  cmnpany  Is  or¬ 
ganized  and  doing  business,  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  any  of  the  proposed 
transactions. 

Fees  and  expenses  incident  to  the  pro¬ 
posed  transactions  are  estimated  at 
$2,000  for  Southern,  and  $500  each  for 
Alabama,  Georgia,  and  Mississippi. 

Notice  Is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  21,  1966,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or  law 
raised  by  said  joint  appUcatlon-declara- 
ticm  whKdi  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C., 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  appllcants-declarants  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  andavlt  or.  In  case  of  an  attorney 
at  law,  by  i'ertificate)  should  be  filed  con- 
temporanetusly  with  the  request.  At 
any  time  afi'^r  said  date,  the  joint  appli- 
catlon-declar.xtion,  as  filed  or  as  it  may 
be  amended,  u.ay  be  granted  and  per¬ 
mitted  to  berome  effective  as  provided  in 
Rule  23  of  the  general  rules  and  regula¬ 
tions  promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  In  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[SEAL]  ORVAL  L.  DuBoIS, 

Secretary. 

|FR.  Doc.  66-1222;  Filed.  Feb.  3,  1966; 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFiCATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  LEARNERS  AT  SPE¬ 
CIAL  MINIMUM  RATES 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  UJ3.C.  201  et  seq.) .  and  Administrative 
Order  579  (28  F.R.  11524)  the  firms  listed 
In  this  notice  have  been  issued  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wage  rates  lower 
than  the  minimum  wage  rates  otherwise 
applicable  imder  section  6  of  the  act. 
The  effective  and  expiration  dates,  oc¬ 
cupations,  wage  rates,  number  or  pro¬ 


portion  of  learners  and  learning  periods, 
for  certificates  Issued  under  general 
learner  regulations  (29  CFR  522.1  to 
522.9) ,  and  the  principal  product  manu¬ 
facture  by  the  employer  are  as  indicated 
below.  Conditions  provided  in  cer¬ 
tificates  issued  imder  the  supplemental 
Industry  regulations  cited  in  the  captions 
below  are  as  established  in  those 
regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.20  to  522.25,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of  10 
percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

The  Arrow  Co.,  Industrial  Park,  Hunting¬ 
don,  Pa.;  effective  1-20-66  to  1-19-67  (men’s 
sport  shirts) . 

Big  Dad  Manufacturing  Co.,  Inc.,  Starke, 
FU.;  effective  1-23-66  to  1-22-67  (work 
pants). 

Big  Tank  Corp.,  (Central  Street,  Water  Val¬ 
ley.  Miss.;  effective  1-28-66  to  1-27-67  (men’s 
and  bojrs’  pants) . 

Blount  Manufacturing  Co.,  BlountsvUle, 
Ala.;  effective  1-14-66  to  1-13-67  (chUdren’s 
pants,  shirts  and  outerwear  jackets) . 

C  A  J  Manufacturing  Co.,  Eastman,  Oa.; 
effective  1-22-66  to  1-21-67  (boys’  dress  and 
sport  shirts) . 

Carthage  Garment  Corp.,  Carthage,  Miss.: 
effective  1-22-66  to  1-21-67  (boys’  sport 
shirts). 

Henson,  Inc.,  LawrencevUle,  Oa.;  effective 
1-6-66  to  1-4-67  (men’s  and  boys’  trousers). 

Hicks  Ponder  Co.,  100  Avenue  T,  Del  Rio, 
Tez.;  effective  1-13-66  to  1-12-67  (work 
clothes  and  wash  slacks) . 

Imperial  Reading  Corp.,  Lynchburg,  Va.; 
effective  1-6-66  to  1-6-67.  Lecu’ners  may  not 
be  employed  at  special  mlnlmiun  wages  In 
the  production  of  skirts  (ladles’  and  misses’ 
slacks  and  blouses,  boys’  dress  pants) . 

L.  A  H.  Shirt  Co.,  Cochran.  Oa.;  effective 
1-22-66  to  1-21-67  (boys’  dress  and  q>ort 
shirts). 

’The  Manhattan  Shirt  Co.,  Charleston 
Heights,  S.C.:  effective  1-11-66  to  1-10-67 
(men’s  dress  shirts) . 

Mid  South  Manufacturing  Co..  Rlchton, 
Miss.;  effective  1-19-66  to  1-18-67  (men’s 
work  shirts  and  vmk  pants) . 

New  Castle  Manufacturing  Co.,  Inc.,  New 
Castle,  Va.;  effective  1-6-66  to  1-6-67  (wom¬ 
en’s  and  children’s  nightwear) . 

Oakley  Fashions,  Inc.,  240  Novy  Street, 
Jackson,  ’Tenn.;  effective  1-26-66  to  1-24-67 
(women’s  and  misses’  dresses) . 

Publlx  Term  Corp.,  Huntingdon.  ’Tenn.; 
effective  1-6-66  to  1-6-67  (men’s  and  boys’ 
sport  shirts) . 

Salant  and  Salant  Inc.,  First  Street,  Law- 
renceburg,  ’Tenn.;  effective  1-20-66  to  1-19-67 
(men’s  work  shirts) . 

School-’Tlmer  Frocks,  Inc.,  6806  Campbell 
Street,  North  Charleston,  8.C.;  effective 
1-17-66  to  1-16-67  (chUdren’a  dresses) . 

Spartans  Industries,  Inc.,  Dunlap,  ’Tenn.; 
effective  1-10-66  to  1-17-67  (ladles’  blouses 
and  dresses). 

Swirl,  Inc.,  608  Greenville  Road,  Easley, 
S.C.:  effective  1-13-66  to  1-12-67  (women’s 
dresses). 

’The  Warner  Bros.  Co.,  Moultrie,  Oa.;  ef¬ 
fective  1-6-66  to  1-4-67  (corsets  and  bras¬ 
sieres). 

Wllker  Bros.  Co.,  Inc.,  McKenzie,  Tenn.; 
effective  1-17-66  to  1-16-67  (men’s  and  boys' 
cott<xi  pajamas) . 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 


poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 

Klos  Manufacturing  Co..  Inc.,  Muskogee. 
Okla.;  effective  1-8-66  to  1-7-67;  10  learners 
(children's  clothing) . 

Clothing  Manufacturing  Co..  Inc., 
and  King  V1-Dot,  Inc.,  1602  South  Wayne 
Street.  Auburn,  Ind.;  effective  1-6-66  to  1- 
6-67;  10  learners  (work  Jackets  and  sports¬ 
wear). 

Princess  Kent,  Inc.,  Fort  Kent  Mills, 
Maine;  effective  1-14-66  to  1-13-6T.  10  learn¬ 
ers  (ChUdren’s  nightwear). 

Society  Lingerie  Co..  Inc.,  Sf^rlngland  A 
Roeske  Avenues,  Michigan  Chty,  Ind.;  effec¬ 
tive  1-6-66  to  1-4-67;  10  learners  (women’s 
pajamas  and  nightgowns) . 

Arnold  Stretchmates  Corp.,  c/o  White 
Moimtaln  Industries,  Campion,  N.H.;  effec¬ 
tive  1-6-66  to  1-6-67;  10  learners  (Infants’ 
coveralls  and  crawlM^) . 

W.  K.  Stephens  Manufacturing  Co.,  Inc., 
Watertown,  Term.;  effective  1-14-66  to  1-13- 
67;  10  learners  (men’s  and  boys’  wwk  and 
sport  shirts). 

Stitchcraft,  Inc.,  393  Oconee  Street, 
Athens,  Oa.;  effective  1-10-66  to  1-9-67,  10 
leiumers  (ladles’  dresses) . 

The  f(^owing  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Caraway  Apparel  Co.,  Caraway,  Ark.;  effec¬ 
tive  1-13-66  to  7-12-66;  30  leamws  (ladles* 
dresses). 

Henson,  Inc.,  LawrencevlUe,  Oa.;  effective 
1-11-66  to  7-10-66;  40  learners  (men’s  and 
boys’  trousers) . 

F.  Jacobson  A  Sons,  Inc.,  Mlddlesboro,  Ky.; 
effective  1-16-66  to  7-16-66;  80  learners 
(men’s  dress  shirts) . 

Marshall  Clothing  Manufacturing  Co.,  Inc., 
and  King  Vl-Dor,  Inc.,  1602  South  Wayne 
Street,  Auburn,  Ind.;  effective  1-6-66  to 
7-6-66;  20  learners  (work  Jackets  and  sports¬ 
wear). 

Pecos  Garment  Co.,  Pecos,  Tez.;  effective 
1-10-66  to  7-9-66;  60  learners  (men’s  and 
boys’  denim  pants) . 

San  Benito  Manufi^turlng  Co.,  2400  West 
Ezpressway,  San  Benito,  Tez.;  effective  1-6-66 
to  7-6-66;  20  learners  (men’s  and  boys’ 
jeans). 

Levi  Strauss  and  Co.,  Blsckstone,  Ta.;  ef¬ 
fective  1-17-66  to  7-16-66;  26  learners  (men’s 
work  pants  and  boys’  pants) . 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended). 

Indianapolis  Olove  Co.,  Inc.,  Mount  Ida, 
Ark.;  effective  1-22-66  to  1-21-67;  10  percent 
of  the  total  number  of  machine  stitchers  for 
normal  labor  turnover  purposes  (work 
gloves) . 

KnozvlUe  Olove  Co.,  819  McOhee  Street, 
KnozvUle,  Tenn.;  effective  1-16-66  to  1-14- 
67;  10  percent  of  the  total  number  of  ma¬ 
chine  stitchers  for  normal  labor  turnover 
purposes  (work  gloves) . 

Mountain  City  Olove  Co.,  Inc.,  Post  Office 
Boz  397,  Conover,  N.C.;  effective  1-10-66  to 
7-9-66;  20  learners  for  plant  ezpanslgn  pur¬ 
poses  (work  gloves) . 

Wells  Lamont  Corp.,  Post  OlBoe  Boz  699, 
Oak  Orove,  La.;  effective  1-17-66  to  7-10-66; 

28  learners  for  plant  ezpanslon  purposes 
(work  gloves) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended,  and 

29  CFR  522.40  to  522.43,  as  amended) . 


No.  2 


FEDEIAL  R60ISTER,  VOL  31,  NO.  24 — FRIDAY,  FEBRUARY  4,  1966 


2404 


NOTICES 


Durham  Hosiery  Mills,  Plant  No.  14,  109 
South  Corcoran  Street,  Durham,  N.C.;  effec¬ 
tive  l-2(MMi  to  l-24-<57:  6  percent  of  the 
total  niunber  of  factory  production  workers 
tor  normal  labor  turnover  purposes  (seam¬ 
less). 

UH.  Industries,  Inc.,  Grenada  Industries 
Division,  Grenada,  Miss.;  effective  1-25-66  to 
1-24-67;  6  percent  of  the  total  number  of 
factory  production  SK>rkers  for  normal  labor 
turnover  purposes  (full-fashioned,  seam¬ 
less). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.9,  as  amend¬ 
ed  and  29  CFR  522.30  to  522.35.  as 
amended) . 

The  H.  W.  Gossard  Co.,  Artemis  Division, 
Troy,  Mo.;  effective  1-27-66  to  1-26-67;  6 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (women’s  \mderwear  and  night¬ 
wear). 

The  H.  W.  Gossard  Co.,  Lingerie  Division, 
Bristow,  Okla.;  effective  1-20-66  to  1-19-67; 

6  percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes.  Learners  may  not  be  employed  at 
special  minimum  wage  rates  In  the  manufac¬ 
ture  of  robes  (women’s  knit  and  woven 
underwear  and  nightwear) . 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.9, 
as  amended). 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa¬ 
tions,  learning  periods,  and  the  number 
of  learners  authorized  to  be  employed, 
are  indicated. 

Anasco  Sports  Co..  Inc.,  Post  Office  Box  595, 
San  German,  PJl.;  effective  1-6-66  to  7-2-66; 
60  learners  for  plant  expansion  purposes  In 
the  occupation  of  handsewing  of  baseballs 
and  softballs,  for  a  learning  period  of  620 
hours  at  the  rates  of  68  cents  an  hour  for 
the  first  160  hours  and  78  cents  an  horn  for 
the  remaining  160  hours  (baseballs  and  soft- 
balls). 

Bayuk  International,  Inc.,  Apartado  417, 
dales,  PJt.;  effective  12-6-65  to  12-5-66;  16 
learners  for  normal  labor  tmnover  purposes 
In  the  occupation  of  sorting,  sizing  and 
tying,  grading,  each  for  a  learning  period  of 
240  hours  at  the  rate  of  80  cents  an  hour 
(wrapper  tirpe  tobacco) . 

Del  Sur  Manufacturing  Corp.,  Barrio  Las 
Magas  Km.  3.9,  GuayanlUa,  PJEl.;  effective 
12-1-66  to  6-31-66;  20  learners  for  plant 
expansion  purposes  in  the  occupation  of 
sewing  machine  operator,  for  a  learning  pe¬ 
riod  of  320  hours  at  the  rate  of  77  cents  an 
hour  (Infants’  and  children’s  dresses) . 

General  Electric  Circuit  Breakers,  Inc., 
Poet  Office  Box  96,  Palmer,  PJt.;  effective 
12-2-65  to  6-1-66;  20  learners  for  normal 
labor  turnover  purposes  In  the  occupations 
of:  (1)  molding;  press  operating,  each  for  a 
learning  period  of  480  hours  at  the  rates  of 
$1.10  an  hour  for  the  first  240  hours  and 
$1.20  an  hour  for  the  remaining  240  hours; 
and  (2)  calibrating,  welding,  assembling, 
plastic  finishing,  press  operating  (secondary) 
light  machine  operating,  each  for  a  learning 
period  of  240  hours  at  the  rate  of  $1.10  an 
hour  (circuit  breakers) . 

Hamlin  International,  D  ’Tuque,  Carretera 
No.  2.  Apartado  “IT*.  Ponce,  PK.;  effective 
12-6-66  to  6-19-66;  10  learners  for  normal 
labor  txirnover  ptirposes  in  the  occupation 
of  smite  room  assembling,  resistive  welding, 
toed  and  die  making;  electroplating,  final  in¬ 


specting,  each  for  a  learning  period  of  480 
hotirs  at  the  rates  of  $1.06  an  hour  for  the 
first  240  hours  and  $1.16  an  hotu:  for  the  re¬ 
maining  240  hours  (miniature  reed 
swltdies) . 

Isabel  Products,  Inc.,  Apartado  816,  Santa 
Isabel,  PK.:  effective  12-6-66  to  2-16-66;  20 
learners  for  plant  expansion  purposes  in  the 
occupation  of  sewing  machine  e^ieratlng, 
for  a  learning  period  of  820  hours  at  the  rate 
of  92  cents  an  hour  (girdles  and  brassieres). 

Jo-Ann  Embroidery,  M-656-64  Urb.  Indus¬ 
trial  Mlnlllas,  Star  Route  Nd.  2-91,  Bayamon, 
PJt.;  effective  12-15-65  to  12-14-66;  6  learn¬ 
ers  for  normal  labor  turnover  purposes  In  the 
occupation  of  sewing  machine  operating,  for 
a  learning  period  of  $20  hotirs  at  the  rate  of 
75  cents  an  hour  (women’s  lingerie) . 
Matsushita  Electric  of  PH.,  Inc..  Villa 
Blanca  Industrial  Development.  Post  Office 
Box  184,  Caguas,  PJt.;  effective  12-21-66  to 
6-3()-66;  16  learners  for  plant  expansion  pur¬ 
poses  In  the  occupation  of  assembling,  in¬ 
specting,  each  for  a  learning  period  of  460 
hours  at  the  rates  of  $1.00  an  hour  for  the 
first  240  hotirs  and  $1.10  an  hour  for  the 
remaining  240  hours  (radios  and  phono¬ 
graphs). 

Orocovls  Manufacturing  Corp.,  State  Road 
No.  166,  Km.  27.6,  Orocovls,  P.R.;  effective 
12-16-65  to  6-14-66;  60  learners  for  plant 
expansion  purposes  In  the  occupation  of 
sewing  machine  operating,  for  a  learning 
period  of  820  hours  at  the  rate  of  76  cents  an 
hour  (women’s  and  children’s  underwear). 

Each  learner  certificate  has  been  is¬ 
sued  upon  the  representations  of  the  em¬ 
ployer  which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  In  order  to 
prevent  curtailment  of  opportunities  for 
emplojrment.  and  that  experienced  woiit- 
ers  for  the  learner  occupations  are  not 
avsdlable.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  15  days  after  publication  of 
this  notice  in  the  Federal  Recistee  pur¬ 
suant  to  the  provisions  of  29  CFR  522.9. 
The  certificates  may  be  annulled  or  with¬ 
drawn  as  indicated  therein,  in  the  man¬ 
ner  provided  in  29  CFR  Part  528. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  January  1966. 

Robert  Q.  Obonewald, 
Authorized  Representative 
of  the  Administrator. 

IFJL  Doe.  66-1214;  PUed,  Fbb.  S,  1966; 
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INTERSTATE  COMMERCE 
COMMISSION 

f  8.O.  973;  Pfahler’B  Cw  Dtotrtbutioa 
Direction  8) 

NEW  YORK  CENTRAL  RAILROAD  CO. 
AND  CHICAGO  &  NORTH  WESTERN 
RAILWAY  CO. 

Freight  Cor  Distribution 

Pursuant  to  section  I  (15)  and  (17)  of 
the  Interstate  Commerce  Act  and  au¬ 
thority  vested  in  me  by  Interstate  Cmn- 
meroe  Commission  Service  Order  No.  973. 
It  is  ordered.  That : 

(1)  The  New  York  Central  Railroad 
Co.  and  the  Chicago  b  North  Western 


Railway  Co.  shall  observe,  enforce,  and 
obey  the  following  directions,  rules,  reg¬ 
ulations,  and  practices  with  respect  to 
freight  car  distribution. 

(a)  The  New  York  Central  Railroad 
Co.  shall  deliver  to  the  Chicago  b  North 
Western  Railway  Co.  a  weekly  total  of 
350  empty  plain  serviceable  boxcars  with 
inside  length  less  than  44  feet  8  inches 
and  doors  less  than  8  feet  wide.  Excep¬ 
tion:  CanauUan  ownerships. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  pm.,  so 
that  at  the  end  of  each  7  days  the  full 
delivery  required  for  that  period  shall 
have  been  msuie. 

It  is  further  ordered.  That  cars  applied 
under  this  direction  shall  be  carded  to 
the  C2iicago  li  North  Western  Railway 
Co.  and  each  car  shall  be  identified  by 
the  New  York  Central  Railroad  Co.  on 
empty  car  cards,  movement  slips,  and 
interchange  records  as  moving  under  the 
provisions  of  this  direction. 

(2)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  intercept,  appropriate,  or  divert  any 
empty  cars  moving  under  the  provisions 
of  this  direction. 

(a)  The  New  Yoiic  Central  Railroad 
Co.  must  advise  Agent  R.  D.  Pf  ahler  each 
Wednesday  as  to  the  number  of  cars, 
covered  by  this  direction,  delivered  dur¬ 
ing  the  preceding  week,  ending  each 
Sunday  at  11:59  pm.,  to  the  Chicago  b 
North  Western  Railway  Co. 

(b)  The  Chicago  b  North  Western 
Railway  Co.  must  advise  Agent  R.  D. 
Pfahler  each  Wednesday  as  to  the  niun¬ 
ber  of  cars  received,  as  requested  by  this 
order,  during  the  preceding  week. 

(3)  Application:  The  provisions  of  this 
direction  shall  iqiply  to  intrastate,  inter¬ 
state.  smd  foreign  commerce. 

(4)  Regulations  suspended:  The  op¬ 
eration  of  all  rules  smd  regulations,  in¬ 
sofar  as  they  conflict  with  the  provisions 
of  this  direction,  is  hereby  suspended. 

(5)  Effective  date:  This  direction  shall 
become  effective  at  12:01  am.,  January 

30. 1966. 

(6)  Expiration  date:  This  direction 
shall  expire  at  11:59  pm.,  April  30.  1966, 
unless  otherwise  modified,  changed  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  ear  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  direc¬ 
tion  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  in  Wash¬ 
ington,  D.C..  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  January 

28.1966. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  PrSHLEB, 

Apent 

[PJt.  Doe.  66-1240;  PUatf.  Pab.  8.  IMk 

8;«B  am.] 
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(S.0. 973;  Pfahler’a  Car  Distribution 
Direction  9] 

LOUISVILLE  ft  NASHVILLE  RAILROAD 

CO.  AND  CHICAGO  ft  EASTERN 

ILLINOIS  RAILROAD  CO. 

Freight  Car  Distribution 

Pursuant  to  section  I  (15)  and  (17) 
of  the  Interstate  Commerce  Act  and  au¬ 
thority  vested  in  me  by  Interstate  Com¬ 
merce  Commission  Service  Order  No. 
973. 

It  is  ordered.  That: 

(1)  The  Louisville  fi  Nashville  Rail¬ 
road  Co.  and  the  Chicago  li  Eastern  Illi¬ 
nois  Railroad  Co.  shall  observe,  enforce, 
and  obey  the  following  directions,  rules, 
regulations,  and  practices  with  respect 
to  freight  car  distribution: 

(a)  The  Louisville  k  Nashville  Rail¬ 
road  Co.  shall  deliver  to  the  Chicago  k 
Eastern  Illinois  Railroad  Co.  a  weekly 
total  of  350  empty  plain  serviceable  box¬ 
cars  with  inside  length  less  than  44  feet 
8  inches  and  doors  less  than  8  feet  wide. 
Exception:  Canadian  ownerships. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  p.m.,  so 
that  at  the  end  of  each  7  days  the  full 
delivery  required  for  that  period  shall 
have  been  made. 

It  is  further  ordered.  That  cars  applied 
under  this  direction  shall  be  carded  to 
Chicago  k  Eastern  Illinois  Railroad  Co. 
and  each  car  shall  be  identified  by  the 
Louisville  k  Naishville  Railroad  Co.  on 
empty  car  cards,  movement  ^ps,  and 
interchange  records  as  moving  tmder  the 
provisions  of  this  direction. 

(2)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  intercept,  appropriate,  or  divert  any 
empty  cars  moving  under  the  provisions 
of  this  direction. 

(a)  The  Louisville  k  Nashville  Rail¬ 
road  Co.  must  advise  Agent  R.  D.  Pfahler 
each  Wednesday  as  to  the  niunber  of 
cars,  covered  by  this  direction,  delivered 
during  the  preceding  week,  ending  each 
Sunday  at  11:59  pjn.,  to  the  (Chicago  li 
Eastern  Illinois  RailiWl  Co. 

(b)  The  Chicago  k  Eastern  Illinois 
Railroad  Co.  must  advise  Agent  R.  D. 
Pfahler  each  Wednesday  as  to  the  num¬ 
ber  of  cars  received,  as  requested  by  this 
order,  diudng  the  preceding  week. 

(3)  Application:  The  provisions  of  this 
direction  shall  apply  to  Intrastate,  inter¬ 
state,  and  foreign  commerce. 

(4)  Regulations  suspended:  The  op¬ 
eration  of  all  rules  and  regulations,  in¬ 
sofar  as  they  conflict  with  the  provisions 
of  this  direction,  is  hereby  suspended. 

(5)  Effective  date:  This  direction  shall 
become  effective  at  12:01  ajn.,  February 
1. 1966. 

(6)  Expiration  date:  This  direction 
shall  expire  at  11:5^  pjn..  April  30,  1966, 
unless  otherwise  modified,  changed  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 


that  agreement;  and  that  notice  of  this 
direction  be  given  to  the  general  public 
by  depositing  a  c(H?y  in  the  office  of  the 
Secretary  of  the  Commission  in  Wash¬ 
ington,  D.C.,  and  by  filing  it  with  the  Di¬ 
rector.  Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  January 
28. 1966. 

iNTXaSTATK  COMHXKCX, 

Commission, 

[SEAL]  R.  D.  PrAHLIR, 

Agent. 

(Fit.  Doc.  66-1241;  Piled,  Feb.  3,  1966; 
8:48  am.) 


{8.0.  973;  Pfahler’s  Car  Distribution  Direc¬ 
tion  10] 

READING  CO.  ET  AL. 

Freight  Car  Distribution 

Pursuant  to  section  I  (15)  and  (17) 
of  the  Interstate  Commerce  Act  and  au¬ 
thority  vested  in  me  by  Interstate  Com¬ 
merce  Commission  Sef  vice  Order  No.  973. 

It  is  ordered.  That: 

(1)  The  Reading  Co.,  Erie-Lackawan- 
na  Railroad  Co.,  Chicago.  Burlington  ft 
Quincy  Railroad  Co.  and  the  Northern 
Pacific  Railway  Co.  shall  observe,  en¬ 
force,  and  obey  the  following  directions, 
rules,  regulations,  and  practices  with  re¬ 
spect  to  freight  car  distribution: 

(a)  The  Reading  Co.  shall  deliver  to 
the  Erie-Lackawanna  Railroad  Co.  a 
weekly  total  of  350  empty  plain  service¬ 
able  Iwxcars  with  inside  length  less  than 
44  feet  8  inches  and  doors  less  than  8 
feet  wide.  Exception:  Canadian  owner¬ 
ships. 

(b)  Cars  received  by  the  Erie-Lack¬ 
awanna  Railrocul  Co.  shall  be  delivered 
to  the  Chicago,  Burlington  ft  Quincy 
Railroad  Co. 

(c)  Cars  received  by  the  Chicago,  Bur¬ 
lington  ft  Quincy  Railroad  Co.  shall  be 
delivered  to  the  Northern  Pacific  Railway 
Co. 

It  is  further  ordered.  That  the  rate  of 
delivery  specified  in  this  direction  shall 
be  maintained  within  weekly  periods 
ending  each  Sunday  at  11:59  pm.,  so 
that  at  the  end  of  each  7  days  the  full 
delivery  required  for  that  period  shall 
have  been  made. 

It  is  further  ordered.  That  cars  ap¬ 
plied  imder  this  direction  shall  be  carded 
to  the  Northern  Pacific  Railway  Co.  and 
each  car  shall  be  identified  by  the  Read¬ 
ing  Co.,  Erie-Lackawanna  Railroad  Co., 
and  Chicago,  Burlington  ft  Quincy  Rail¬ 
road  Co.  on  empty  car  cards,  movement 
slips,  and  interchange  records  as  mov¬ 
ing  under  the  provisions  of  this  direc¬ 
tion. 

(2)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  intercept,  appropriate,  or  divert  any 
empty  cars  moving  under  the  provisions 
of  this  direction. 

(a)  The  Reading  Co.  must  advise 
Agent.  R.  D.  Pfahler  each  Wednesday 
as  to  the  number  of  cars,  covered  by  this 
direction,  delivered  during  the  preced¬ 
ing  week,  ending  each  Sunday  at  11:59 
pm.,  to  the  Erie-Lackawanna  Railroad 
Co. 


(b)  The  Erie-Lackawanna  Railroad 
Co.  must  advise  Agent  R.  D.  Pfahler  each 
Wednesday  as  to  the  number  of  cars  re¬ 
ceived  and  delivered,  as  requested  by  this 
order,  during  the  preceding  week. 

(e)  The  Chicago,  Burlington  ft  Quincy 
Railroad  Co.  must  advise  Agent  R.  D. 
Pfahler  each  Wednesday  as  to  the  num¬ 
ber  of  cars  received  and  delivered,  as 
requested  by  this  order,  during  the  pre¬ 
ceding  week. 

(d).  The  Northern  Pacific  Railway  Co. 
must  advise  Agent  R.  D.  Pfahler  each 
Wednesday  as  to  the  number  of  cars, 
covered  by  this  direction,  received  during 
the  preceding  week,  ending  each  Sunday 
at  11:59  pm. 

(3)  Application:  The  provisions  of 
this  direction  shall  apply  to  Intrastate, 
interstate,  and  foreign  commerce. 

(4)  Regulations  suspended:  The  oper¬ 
ation  of  all  rules  and  regulations,  insofar 
as  they  conflict  with  the  provisions  of 
this  direction,  is  hereby  suspended. 

(5)  Effective  date:  This  direction  shall 
become  effective  at  12:01  am.,  February 
1,  1966. 

(6)  Expiration  date:  This  direction 
shall  expire  at  11:59  p.m.,  April  30, 1966, 
unless  otherwise  modified,  changed  or 
suspended  by  order  of  this  Commission. 

It  is  further  ordered.  That  a  copy  of 
this  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  di¬ 
rection  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  in  Wash¬ 
ington.  D.C.,  and  by  filing  it  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  January 
28.  1966. 

Intxrstatk  Commerci 
Commission, 

[SEAL]  R.  D.  Pfahler, 

Agent. 

IFB.  Doc.  66-1242;  Filed,  Feb.  3.  1966; 

8:48  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

January  31. 1966. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  dairs  from  the  date  of  publication  of 
this  notice  in  the  Federal  Recister. 

Long-and-Short  Haul 

PSA  No.  40270 — Joint  motor-rail 
rates— Central  States.  Filed  by  Central. 
States  Motor  Freight  Bureau,  Inc.,  agent 
(No.  102),  for  interested  carriers.  Rates 
on  property  moving  on  class  and  com¬ 
modity  rates  over  Joint  routes  of  appll* 
cant  rail  and  motor  carriers,  between 
points  in  Central  States  territory. 

Grounds  for  relief — ^Motortruck  cmn- 
petltion. 

Tariff — Supplement  5  to  Central  States 
Motor  Freight  Bureau.  Inc.,  agent,  tariff 
MP-ICC  1163. 
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FSA  No.  40271 — Joint  motor-rail 
rates — Central  States.  Filed  by  Central 
States  Motor  Freight  Bureau,  Inc.,  agent. 
(No.  101) .  for  interested  carriers.  Rates 
on  property  moving  on  class  and  omn- 
modity  rates  over  Joint  routes  of  appli¬ 
cant  rail  and  motor  carriers,  between 
points  in  Central  States  territory. 

Grounds  for  relief — ^Motortruck  com¬ 
petition. 

Tariff — Supplement  5  to  Central 
States  Motor  Freight  Bureau,  Inc.,  agent, 
tariff  MF-ICC  1163. 

FSA  No.  40272 — Soda  ash  from  Baton 
Rouge  and  North  Baton  Rouge,  La. 
FUed  by  O.  W.  South.  Jr.,  agent  (No. 
A4836).  for  interested  rail  carriers. 
Rates  on  soda  ash,  in  carloads,  from 
Baton  Rouge  and  North  Baton  Rouge, 
La.,  to  Howells  Transfer,  Oa.,  Asheville, 
Bessemer  City,  Plymouth,  Skyland,  and 
Sylva,  N.C.,  also  Hartsville,  S.C..  and 
Port  Rayon,  Term. 

Grounds  for  relief — Market  ccunpeti- 
tion. 

Tariff — Supplement  87  to  Southern 
Freight  Association,  agent,  tariff  ICC 
8-397. 

By  the  Commission. 

[SEAL]  H.  Neil  Gabsoh, 

Secretary. 

(FJt.  Doc.  66-1343;  Filed,  Feb.  8.  1966; 

8:48  AJn.] 


(Notice  1296] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Febeuary  1,  1966. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179) .  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur¬ 
suant  to  section  17(8)  of  the  Interstate 
Commerce  Act,  the  filing  of  such  a  peti¬ 
tion  will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 


NOTICES 

petltlmitfs  must  be  specified  In  their  pe¬ 
titions  with  particularity. 

No.  MC-FC-68S93.  By  order  of  Jan¬ 
uary  28.  1966,  the  lYansfer  Board  i4>- 
proved  ttie  transfer  to  Chester  E.  J<rtm- 
Bon,  doing  business  as  Wm.  Wittmers 
Truck  Line,  Albert  Lea,  Minn.,  of  the 
certificate  in  No.  MC-29860,  issued  Jime 
20,  1949,  to  Albert  LeRoy  Jensen  and 
Whllma  Irene  Jensen,  a  partnership,  do¬ 
ing  business  as  Wm.  Wittmers  Truck 
Line,  Albert  Lea,  Minn.,  authorizing  the 
transportation  of:  Household  goods,  be¬ 
tween  points  in  Minnesota  within  25 
miles  of  Albert  Lea.  BCinn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Iowa, 
Nebraska.  Illinois,  and  South  Dakota. 
Jack  F.  C.  Gillard,  Post  OflBce  Box  947, 
Albert  Lea.  Minn.,  56007,  attorney  for 
applicants. 

No.  MC-FC-68423.  By  order  of  Janu¬ 
ary  26,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Hiawatha  Trans¬ 
fer.  Inc.,  207  Hickory  Street.  Red  Wing, 
Minn.,  55066,  of  certificate  in  No.  MC- 
125836,  Issued  August  5.  1964,  to  William 
O.  Evans,  doing  business  as  Hiawatha 
Transfer,  207  Hickory  Street,  Red  Wing, 
Minn.,  5^66;  authorizing  the  transpor¬ 
tation  of:  Household  goods,  and  boats  up 
to  22  feet  in  length,  from  points  in  Good- 
hue  County,  Minn.,  ^  points  in  Minne¬ 
sota  and  Wisconsin. 

No.  MC-FC-68425.  By  order  of  Janu¬ 
ary  26,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Blackwood’s 
Motor  Service,  Inc.,  Montgomery.  Bl.;  of 
certificate  of  registration  in  No.  MC- 
85454  (Sub-No.  D.  issued  April  24,  1964, 
to  Robert  E.  Blackwood,  doing  business  as 
Blackwood  Motor  Service,  Montgomery, 
ni.;  authorizing  the  transportation  of 
commodities  general  within  a  50-mlle 
radius  of  848  Charles  Street,  Aurora,  Dl.. 
and  to  transport  such  property  to  or  from 
any  point  outside  of  such  area  of  <H>era- 
tion  for  shippers  within  the  area.  N. 
Vance  MoCay,  104  Blast  Downer  Place, 
Aurora,  HI.,  60505,  attorney  for  appli¬ 
cants. 

No.  MC-FC-68429.  By  order  of  Janu¬ 
ary  28,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Avino  Bros.,  Inc., 
New  Yoik,  N.Y.,  of  certificate  in  No.  MC- 
124222,  is^ed  Jxme  28.  1962,  to  Thomas 
Avino,  Frank  Avino,  Joseph  Avino,  and 
Patrick  Avino,  a  partnership,  doing  busi¬ 


ness  as  Avino  Bros.,  New  York,  N.Y..  au¬ 
thorizing  the  tranqx>rtatton  of:  Printed 
matter  (not  including  newspapers  and 
periodicals) .  printers’  materials  and  sup¬ 
plies,  and  stationery,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other! 
points  in  Bergen.  Essex,  Hudson.  Middle¬ 
sex,  Morris,  Passaic,  Somerset,  and  Union 
Comties,  NJ.  WllUam  D.  Traub,  lo 
East  40th  Street,  New  York.  N.Y.,  10016, 
coimsel  for  aiH>licants. 

No.  MC-PC-68431.  By  order  of  Janu¬ 
ary  28,  1966,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  East  Express,  Inc., 
401  Parrish  Avenue,  High  Point,  N.C.,  of 
the  certificate  in  No.  MC-111057.  issued 
November  27.  1957,  to  David  V.  Miller, 
doing  business  as  Interstate  Motor  Lines, 
401  Parrish  Avniue,  High  Point.  N.C.,  au¬ 
thorizing  the  transportation  of:  New 
furniture,  uncrated,  from  High  Point  and 
’Thomasville.  N.C.,  to  Chicago,  HI.,  and 
Indianapolis,  Ind.,  and  points  in  Ala¬ 
bama,  Delaware,  Florida,  Georgia,  Ken¬ 
tucky,  Maryland  (except  Baltimore  and 
Annapolis) ,  Mississippi,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  South  Caro¬ 
lina,  Tennessee.  Virginia  (except  Rich¬ 
mond),  West  Virginia,  and  the  District 
of  Columbia,  and  from  CHilcago,  HI.,  to 
High  Point  and  ’Thomasville.  N.C.;  and 
paper  or  fiber  boxes,  from  points  in  Guil¬ 
ford  County.  N.C.,  within  6  miles  of  High 
Point.  N.C..  to  pc^ts  in  Georgia,  South 
Carolina,  Tennessee.  Virginia,  and  West 
Virginia. 

■  No.  MC-FC-68440.  By  order  of  Janu¬ 
ary  28. 1966,  the  Transfer  Board  approved 
the  transfer  to  Paul  F,  Daley,  dot^  busi¬ 
ness  as  Daley  Trucking  Co..  West  New¬ 
ton,  Mass.,  of  the  operating  rights  issued 
October  30,  1963,  in  Certificate  of  Regis- 
traUon  No.  MC-57779  (Sub-No.  1).  to 
Elugene  P.  Daley,  doing  business  as  Daley 
Trucking  Co.,  West  Newton.  Mass.,  au¬ 
thorizing  the  transportation,  over  ir¬ 
regular  routes,  of  general  commodities 
within  the  C(xnmonwealth  of  Massa¬ 
chusetts.  George  C.  O’Brien,  33  Broad 
Street,  Boston,  Mass.,  02109,  attorney  for 
applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

(FJt.  Doc.  66-1344;  Filed,  Feb.  8,  1966; 

8:48  EJn.] 
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